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THE EMERC?ENCE,OF PUBLIC SECTOR COLLECTIVE BARGAINING 



INTRODUCTION ' • ; 

JPrade-Unioa membership,among einpiQyees_ofall 



--ex- 



1868 - Tlie 8-hour day with no loss of pay was 
established for Federal employees. 

1883 - Congress passed thePendleton Act (Civil* 
Service) establlshing"the Merit SysferrTih 



decade of the 1960's. The early- years of the 1970*s 
siiow no lessening of this trend. Tins growth is the 
result of many change factors mcluding ( 1 ) the nature 
and make-up of the American economy, (2) the 
growing role of government in our society, (3) the 
legal status of public sector unionism, (4) the 
attitudes and demographics of public employees, 
and (5) new attitudes and techniques on the part 
of many unions gnd employee associations. This 
paper will relate to and analyze this 'wide -spread 
emergence of public sector collective bargaining. 



EARLY HISTORY OF PUBLIC SECT(>R . 
UNIONISM 

Union membership and activity among employees of 
gpvcrnment is traced to the early days of this 
•Republic. Employees of Naval Shipyards and Army 
Arsenals organized into unions during the early part 
of the 19th century. The first recorded evidence of 
a govemriient employee work stoppage occured in 
1835-36, when employees at the Washington and 
Philadelphia Navy Yards strtick for the ten-hour day 
and for general redress of their grievances. Qrgan- 
.'ization of these workers and other public employee^ 
during this period was localized and concentrated 
primarily among craft employees in the building, 
metal, printing, and maritime trades. There *were 
no national unions, as such, during this period; 
however, loosely coordinated government em- 
ployee job actions, demonstrations, and political 
agitation resulted in improved working conditions. 
Among these were: 

1840 - President Van Buren issued ^n Executive 
Order establishing the lO-hour day for 
, Federal employees. 

1861 - Congress passed legislation providing 

that wages of Navy Yard employees, should 
be based on the prevailing rate in private 
establishments in the general vicinity of the 
Navy Yards. 



HtC'last years of the 19th Century and the early ones 
of the 26th Century saw the formation of national 
unions of public employees. The National 
-Association of Letter Carriers was established in 
1889 as4Jiefirst national postal* union. Postal 
clerks alsof&rmed a national union in 1889. In 
1'904, the International Association of Machinists 
formed District No. 44 to administer the affairs of its 
Federal employee members. Many craft unions with 
public employee members had participated in the 
founding convention of the American. Federation of , 
Labor (AFL) in 1886, aad in 1908 some of these 
formed the Metal Trades Department. 

In 1906, the United Federation of Postal Clerks 
joined the AFL, becoming the first exclusively 
Federal union to do so. In 1913, the National 
Alliance of Postal Employees (now the National - 
Alliance of PostaTand Federal Employees) was 
organized as an industrial union of postal em- 
ployees taking into membership all i)ostal em- 
ployees regardless of craft identity. ^ 

In 1917, the AFL chartered the National Federation 
of Federal Employees. NFFE was a unique phenom- 
enon- on the federal scene at the ,tiixje because it, 
too, was granted an industrial jurisdiction with 
the right to accept into membership any Federal 
government worker, irrespective of craft or occu- 
pational speciality. In 1931, NpFE withdrew from 
the American Federation of Labor over a difference 
of opinion concerning the appropriateness of wide- 
spread government use of position classification. The 
'AFL countered by chartering another national 
* government-wide union, the American Federation of 
Government Employees (AFGE) that same year. 

♦ 

On the state and local level, mai^y of the craft unions 
a'ccepted into membership appropriate craft employees. 
In 1916, the AFL chartered the American Federation 
of Tethers (AFT) and in 1936, the American Feder- 
ation of State, County, and Municipal Employees 
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(AFSCME) Government employee associations and 
independent unions also were established. Some were 
organized as strictly local Organizations; others 
functioned on a national basis. 



earlV legal status 

Public ^tor tmionfsm, like it* private sector c ou n t cf- 



partjjrarhisrorically had a^niquit and tenuous status 

inlfie^eves bftheTaw. TrndeTmiorTQ uyr/ormmoii 

_ — ~- 



organize and bargain collectively," public employees 
were excluded from its coverage. 

Some states permitted public employee union njem- 
bership through legislation or Attorneys General 
decisions: others prohibited it. During.ihe formative 
growth years of private sector collective bargaining, 
no state provided a legal basis and/or administrative 
— maghinei^farpafate sector Colteciive-ta i^aiiiDig 



treated as **criminaUonspiracics" under An^Io-Saxon 
common law. Tlie first break in this doctrine of unions 
as criminal conspiracies, per se, occured in 1842 when 
the Massachusetts Supreme Court ruled that a union's 
legality must be judged on its actions and goals rather 
than on its mere existence. Otlier states' courts 
eventually followed this decision. 

During the admmistrations of Presidents Theodore 
Roosevelt and William Howard Taft, a scries of 
"gag rules*' were issued at the Fe<Jeral level. These ' 
Executive Orders prohibtted Federal employees, 
either individually, or collectively througli their 
organizations, from lobbying in Congress regarding 
pay, working conditions, or other matters. In 
addition, they specified that Federal employees 
were not to ** . . . respond to any request from either 
House of Congress except through or as authorized 
by the agency head concerned." In response to 
these **gag rules" Congress enactedlhe Lloyd- 
LaFollette Act in 1912, granting postal employees 
(iind, by extension, all Federal employees) the right 
to fdrnj and join labor organizations, petitipn or. 
lobby Congress for redress of their grievances, and to 
furnish information tp members of Congress. The 
Uoyd-LaFoIIette Act remains, >vith the exception of 
the laws barring strikes against the government, the 
onJy Federal statute on labor-rnanagement relations 
with government- wide application to the Federal 
Service. 

The Ki^ss Act of 1924 established the principle of 
collective bargaining over wages for the printing 
trades employees of the Government'Printing 
Office. Employees of the Alaskan National 
Railroad, the Tennessee Valley Authority, and 
scattered units of the Department of the Interior 
have had collective bargaining rights dating to 
the 1930's. However, when Congress enacted the 
National Labor Relations Act (Wagner Act) in 
1935, establishing for the first time the public 
policy that ^'employees shall have the right to 



ail states £rglubij^^^ \^ 
statute Of cunin ^fi 4dWr-Whefi-Gtjngress-amcttt * 
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NLRA in 1947 with the Taft-Hartley Amendments, 
its sole reference to public em{)Ioyees was the 
following: 

"It shall be unlawful for any individual en^ployed 
by the United States or any agency thereof 
mcluding wholly owned Government Cqr^.orations 
^ to participate in any strike. Any indivjdu^l.em- 
ployed by the United States or any such agency, 
who strikes, shall not be eligible for reemployment 
for three years by the United States or any such 
agency." 

Tills ban was codified in 1955 into Title V of UrS. 
Code, and stri|cing against the Federal government 
was also made a felony punishable by a fineiQf $1,000 
and imprisonment up to a year. , 



EARLY GOALS 

Although denied the legal right to collective bar- 
gaining granted to their private sector coun(;erpartC^ 
early public employee organizations survived.and 
grew in numbers and influence. Often victims of 
political patronage and/or refugees from the (unstable 
economic periods of high unemployment, public 
employees and their unions looked to merit system 
legislation'as the means to provide a measure of job 
security. Patronage dispensers saw uaionization of 
public employees and the establishment'of pent 
systems as a threat to their control of publfejobs. 
With the enactment of civil service merit system 
legislation, public employee unions sought^ts ex- 
tention and refinement. They also sought to 
promote and maintain efficiency in the public 
service and to advance the interest of pubhc em- 
ployees. < ' , ^ 

Their primary method of operation was lobbying. 
Unions in the Federal service, especially thc^postal 
unions, maintained an effective lobby on Capitpl 
Hill.' They experienced some success in improving 
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wages, working conditions, pensions, and correrting 
inequities in the Federal service. At the same time, . 
many of these organizations undertook political 
action ptogranis to provide the npcessary political 
support for their legislative activities. Similar methods^, 

were employed at the state and local levels of 

government. 



to the union treasury. In the 1950's, many statutes 
aad ordinances were enacted and executive orders 
issued which provided **check-off.'\ Automatic 
deduction of dues helped to stabilize membership 
and provided a regular source of needed income. 
" RTgular income helped pay for the staff to organize 
more members. 



'Many ftiVly fiW) g^rviV<> ndvnratefs assumedlMl 



cracf fhtmt-otjnerit systera h sufficient to 
solve individual employee probiemsliit^l'fo define 
employce-employer relationships. However, most 
of these laws did not initially provide a methj^d for 
handling employee gnevances and correcting unsatis- 
factory conditions of employment. They related 
almost exclusively to appointment* and promotions 
based on merit and fitness and discharge for cause 
with appeal to a civil service board. Tliey provided 
no avenile, no procedure, for the redress of public 
employee grievances. 

Higher 'wages, increased job security and other inr- 
proved conditions of employment won by private 
sector unions had an impact on public employee 
organizations. .Though merit systems provided a 
measurc^of job security, public employees dis- 
. covered that a collective bargaining contract in 
industry often provided more security. Others saw * 
the trade union movement in.the public sector as 
a source of strength in the struggle agflinst the spoils 
system. Collective bargaining contracts in industry , 
provided automatic wage increases and also wage 
increased geared Id the cost of living. Wages in 
the public sectcTr generally lagged behind those paid 
for similar jobsln industry and few provisions existed 
for increases in the cost of Hving. 'Private sector 
unions had won premium pay for overtime and 
employeh-paid fringe benefits. In the public sector, 
wage increases were often geared to a forthcoming 
election br periodic civil service merit increases. ~~ 
Additional, the methods employed by the govern- 
ment in improving working conditions were one- 
sided. The public employer unilaterally determined 
any change. No system was available for employee 
participation in these determinations. To many 
public employees, the distinctions between a public 
and private employer seemed academic. 

As the orientation of public employee organizations 
changed, their membership grew and so did tjiejr 
power. This power was exercised to stabilize union 
membership and obtain a measure of security for the. 
union. Successful efforts Were made to secure pay- 
roll deduction of members' dues with direct payment 
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/ Public employees were certainly there to be 
organized. Beginning after World War II and 
accelerating at an ever faster rate, the public sector 
of our economy steadily increased its share of total - 
employment vis-a-yisjthe, private. Increasing popu- 
lation, increasing affluence amidst persistent poverty, * 
increasing demands for new and/or increased ser- 
vice§ coupled with a revolution in traditional 
production industries caused by cyberneti^cs con- 
tributed to the shift from blue collar production- 
oriented employment to white and grey collar 
serviceoriented jobs. During.the 20 year period from 
1951 10,19 71, 3)1 levels of public employment in- 
creased from just under six million to approximately 
13.3 million. This growth rate of 1 1 2 percent can 
be compared to a growth rate of only 41% for the 
fioti-government sector of our economy. Today, 
six out of every ten new jobs are government jobs. 
Most of this growth has occurred, not in Federal 
government employment which grew only 15% * ^ 
from 1951 to 1971, but in state and local jobs ' 
svhich grew by 1 75% during the twenty year 
period. 

THE EXPLOSION OEPUBLIC SECTOR * ^ 
COLLECTIVE BARGAINING . 

\/ 

In the Federal sector, the NatiQi\al Federation of 
Eeder'al Employees (Ind.) had experienced the 
following growth: 1920 - 38,000; 1935 ~ 65,000; 
1939 - 75,000; 1960 r- 53,000. Its AFL-CIO rW^i 
the American Federation of Government EmpJayees 
vCAFGE) had experienced a similar pattern: 1936- 
1 8,000: 1 940 30,000; 1960 - 70,000. In hcU 
by 1961 , according to ^ study by the President's 
Task Force on Employee-Management Relations, 
-there were forty labor organizations with member-' 
ship among Federal employees-and deahnc with 
Federal agencies. Included among these i/in addition 
to those already mjnJioned - were organWtions 
such as the Nati^nalAssociation of Alcoh\and 
*Tobacco Tax Field Officers, the National Customs 
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Service Association, the Overseas Education Asso- 
ciation, the Oiganization of Professional Employees 
of the Department of Agriculture, the International 
Association of Fire Fi'gliters, the Americ^ti 
Federation of Technical Engineers, the National 
Alliance of Postal Employees, the International 
' Association of Machinists, the International 
Brotherhood of Electrical Workers, the American 

- -Federatioirof StaterCDunty andlVluniciparEm- 

ployees,. jhe Air Traffic Controljers Association,.. 
_ ^d-the International Printing Pressman and 



That impetus came from three executive and legislative 
actions wliich occurred within a relatively brief 
period of tniie. (1) In 1958, Mayor Robert Wagner 
of New York City, (appropriately, the sonof the 
author of tlie National Labor Relations Act which had 
granted private sector employees collective bargaining 
rights in 1935) issued an executive order proi^i^g 
a measure of collective bargaining to the employees 
~or^hatcity. (2)TheToffo^Mng 7ear; IQ^Q"'^^ 



Assistants' Union of North America. It should be 
noted that these organizations cover the spectrum 
of various types of employee organizations - craft 
unions, postal unions, associations, unions ba$cd on 
occupation or employing agency, and industrial- 
type unions. Many were affiliated with AFLCIO, 
and others were non-affiliated (independent), it 
has been estimated that approximately one-tfiirci 
of all Federal employees were members of unions 
or employee associations at this time. 

' At the state and local level more notable trends 
' had developed. By 1959, the American .Federation 
of Teachers (AFT), AFL-CIO had approximately ' 
50,000 members. Increasing numbers of local 
transportation systems had become public, 
bringing into the public sector larg^ numbers of 
memberjg of the transit unions. The American 
• Federation of State, County and Municipal . 
Employees (AFSCME), AFL-CIO had reached 
the 200,000 member mark by 1962. The 
International Association of Fire Fighters (lAFF), 
AFLCIO also had a large membership. Non-public 
sector AFL-CIO unions had also become increasingly 
aware of public employees. As the private sector 
economy continued its change, many unions ex- 
perienced decreasing rates of growth or actual 
losses of membership. Thus, the public sector 
/ ^ came to be lookcd.upon as a potential area for 
growth. Two unions in particular should be cited 
in this regard - The Laborers International 
Union, AFL-CIO, and the Service Employees 
In'ternation Union, AFL-CIO. Independent 
^ employee organizations and **professional associ- 
ations" shared in this membership growth and 
[ these organizations were also, obviously, subject 
\ to many of the'same pressures and conditions faced 
by the unions. 

/Hius, by the late 1950's and early 1960*s, several 
factors which had evolved over the years seemed to 
'come'together to form a "critical mass" which needed 
only some additional catalyst to ensure the explosion. 



;t^te.legislature-pf Wisconsin^enact-provisions- wluch 
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Ciidcd lu cuuniy and municipal employees ol that 
state the protection and adfninistrative machinery 
of its state Labor Relations Act. 

(a) Approximately one-third of all Federal employees 
belo(iged to unions or employeiejassdciations by 1961 , 
thusr; the parties to a labor-management relationship 
were there, and to some extent, on a permissive basis, 
they were dealing with one another. What was needed 
was a 'bridge to span the gap resi|ljing from the absence 
of a government-wide systei^^fnglits and responsi- 
bilities for collective dealin^between the.unions and ' 
the employing agencies. This "bridge" was destined 
to be President John F. Kennedy's Executive Order 
• 10988, "Employee Management Cooperation in 
the Federal Service." ♦ 1 

I 4 

Shortly after lus inauguration in 1961, Kennedy 
appointed a Task Force chaired by Sec/etary of Labor, 
Arthur Goldberg and including John WaoKCliairman 
of the Civil Service Commission, .The Xask Fqrce 
collected and analyzed available information on 
current practices in labor relations, held hearings in 
Washington and six cities at wliich union leaders and ' 
members of tlie public presented their views, dis- 
' tributed questionnaires to agencies and unions and 
ev^iated the responses, ahd, prepared several repprts. 
that provided background information for policy 
development.' 

In developiri^ its recoiiimendatfons, the Task. Force • 
' looked to experience in the private sec^tor, other publi 
'jurisdictidns, and the labor relations systems of 
foreign countries. It concluded that while there was 
"^much to learn fronrother systems, and particularly 
the private sector model, only some of those policies 
and practices should immediately be applied. 



On November 31, 1961 , the Task Force reported its 
findings along with specific lecommendations. The 
findings and recommendations became the bfasis for 
Executive Order 10988 which was issued January 1 1, 
1962. Ejxecutive Ordei 10988 established a basic 
pattern for labor-management relations (called at 
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that time, "employee-management relations'') for 
Federal employee labor organizations and Federal 
•agency management. It provided for three levels 
of union recognition: informal, formal, and 
exclusivc,l)ascd on the representative strength of 
the union. The concepts of the exclusive bargaining 
unit and the negotiated agreement were introduced. 
Tha rightibf-Federal employees tojoin or not join 
a union uf ihcii c h o ice was affirmed. A bar W3 ^ 



employees. The nature of this authorization took 
many shapes and forms. Some state and local exec- 
utives issued executive orders. Others obtained* 
favorable Attor^ieys-GeneraLdecisions. Other 
jurisdictions produced legislative enactnignts. The , 
nature and scope of these enactments varied. Some 
' were comprehensive in terms of classes of employees 
covered, scope of bargaining, and administrative 
ipparatus. "Others wfeteTess compfeliimsivexDvering, 



-placed-orrthe negotiation oT^ union ^op arrange- 
ment; however, a measure of union security was 
introduced with provision for union dues with- 
holding. (Application of this recpmmendation had 
to be delayed pending clarification of statutory 
authority for such arrangements). The resolution 
of impasses was left to the parties; however, the use 
of arbitration in interest 4isputes was barred. The 
Department of Labor was assigned responsibilities 
to assist fn the resolution of representation disputes. 
Responsibility for implementation of the program 
was vested in the head of each department and 
agency, with the Civil Service Commission given 
a leadership role in providing guidance, manage- 
ment^training, and program evaluation. 

These three actions, which occurred in New York 
City, Wisconsin, and the Federal sector, considered 
togcther,'can be identified as providing the initial 
sparks which enabled the public sector collective 
bargaining' explosion to occur. While it can most 
. certainly be argued that the explosion would have 
occurred a'ny way, these executive pronouncements 
and legislative enactments established legal prece- ' ' 
dents and procedure^or collective bargaining in 
government. 

For the first few years following the issuance of; 

0. 10988, statistics on Federal union growth 
was preponderantly among postal workers, who had 
been well organized even before E. 0. 10988. 
However, by mjd 1963, 180,000 non-post^ workers 
•were in exclusive bargaining units; by 1965, the num- ' 
ber had ri^en to 320,000; and by 1967, 630,000 non-. 
postal.Federal employeeswere exclusively represented 
by unions, 339,00ablue'collar and 291,000 salarieti ,^5 
white collar employees. Combined, they represented 
29 percent of all non-postal employees of the exec . 
utivcjbranch of the Federal government: 

Following the executive order in New York City and . 
' the legislation in Wisconsin, and especially after the ,^ . 
Federal Executive Order, man>^ state and local ^ ^ 
governments began to respond with some form' of 
legal authorization for dealing collectively with 
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forinstance7-only::local--fimployce&^ojUx-J5AcMs^ 

only fire fighters. Many provided only-permissive^ 

language, permitting collective bargaining but not 
making it mandatory. Some required the parties 
to "meet and confer," rather than collectively 
bargain. 

• Tlie public sector unions and the use of collective 
bargaining continued to grow. In some cases, this 
growth was because of legislation; in other cases 
the growth was in spite of inadequate or no le^s- 
lation. By 1965, the AFT had over 100,000 dues- 
paying members; by 1967 AFSCME climbed past 
300,000; in 1968, the Fire Fighters totaled over 
130,000. This increasing growth of public sector 
unions and the demands for collective bargaining 
on the part of public employees were both the 
results of and causes of significant changes. 

Faced with increasing demands for improvements 
in wages, hours, and other terms and conditions 
of employment from the rank and file members, 
and often at the same time faced with public 

* managers unwilling or unable to grant such demands, 
public sector unions became increasingly more mili- 
tant. In 1958, there were only fifteen work stoppages 
of public employees involvihg a loss of 7,520 man S 
Jays. In 1966, there were 142 strikes, a nine-fold 

increase involving^ 05,000 workers and a loss of 
455,000 man days. Two ye.ars later the number 
had almost doubled to 254 strikes involving 202,000 
workers and a loss of one-half mUlion man days. Tliese 
disputes occurred despite the fact that no state 
allowed its employees the right to strike some 
provided criminal and/or financial penalties for doing 
so. 

Tlie increase in members and mUitancjj on the part of 
the public sector unions also had tremendous impact 
on the traditional public employee associations. Foi» 
example, the National Education Association, which 
counts over a mUlion classroom teachers in its mem- 
bership, had existed for over a half-century as a 
-professional association." The NEA in its early his- 
tory emphasized activities centering on better schools 

0 

RNl-1 



and improved status tor teachers. It tVowned upon 
any overt activity of state and local affiliates Ipbbying 
for iiigher teachers* salaried and shunned contacti> ^ 
with the labor movement as mconsistent with its 
pfofessionalism. However, goaded bythe militant 
success of Yts AFL-CIO rival, the American Federation 
of Teachers, first in New York City and then in^most 
^arge urban schoo l systems, the NEA did an about- 



tace. 196 1 -was theJlrst time thc-NBA-coavention 
-calledrfoi^^iscussions'^bersve'en-iODal-^ho^ 



'acquired membership stability througli dues With- 
holding, and obtained representation status for 

broad segments of the Federal employee population. 

r 

But What was a satisfactory program in the early 
1 960's became awkward and poorly adapted as the' 
program moved to maturity. It began to creak under 
its own weight. Di ssatisfa ction w ith tlie prnvfsinnv 



• and its luual affiliates. By 1962, NHA began using 
the terms "professional negotiations" and "pro- 
fessional sanctions" to back them up. By 1965. NEA 
had gone on record in favor of exclusive recognition 
and in 1967 replaced its previous disdain of work 
stoppages and resolvedjo support striking affiliates. 
Similar changes in goals, attitudes and methods 
occurred within the American Nurses Association, 
the Fraternal Order of Police as they did in the 
many, state and local government employee associ- 
ations, such as the New York Civil Service Employees 
Association, the California State Employees 
Association, the California League of County Em- 
ployees Associations, each with over 100.000 mem- 
bers. Tlius, today moSt employee associations cannot 
be significantly differentiated from the traditional 
unions in terms of methods, goals or militancy. 

Tlie Federal unions also continued their rapid growth 
and, in many instances, revealed that they too were 
becoming more militants By late 1969, the final 
year that E. 0. 10988 was m force, exclusive union 
representation' covered just under one and a half- 
million Federal employees - 54% of all executive 
branch employees including postal employees. The 
six largest non-postal unions in the Federal government 
represented exclusively the following number of em- 
ployees: 

American Federation of Government 
Employees (AFGE), AFL-CIO 482,357 
Metal Tiades Courfcil (MTC), AFL-CIO 75,243 
National Federation of Federal Em- 
ployees (NFFE), Ind. 58,676 
National Association of Government 
Employees (NAGE), Ind. 58,239 
National Association of Internal Revenue 
Employees (NAIRE), Ind. 38,518 ' 

Interiiational Association of Machinists 
(JAM), AFL-CIO. ' 34 J 39 

Executive Order 1 0988 was widely praised and well 
accepted by unions, agencies, members of Congress and 
the public. Under its provisions, unions represehting 
Federal employees gained in menibership strength. 



of the Order were expressed by unions and manage-^ 
menT. Tlie dis'satisfactions were not the same, feut 



the prt)blems were common. 

Lite in President Lyndon B. Johnson *s admiimtra- 
tion» a review committee was established to look at 
the Federal hreor management program. The* 
"Wirt/ Committee" thoroughly examined the^ 
Federal program. It found much that was praise- 
worthy, but It also found room for improvein\ent. 
It held open hearings in Washington, D.C. in late 
October 1967, with more than fifty agency and 
labor organization representatives and individuals 
presenting their views. In addition, more thiin 
fifty other organizations submitted written state- 
ments. The Committee considered, among other 
matters, proposed changes in levels of recognition, 
a central agency to establish policy and interpret 
the order, the role of supervisors, the scope of 
bargaining, and dispute resolution by independent 
thir^i parties. ; 

By late spring of 1968, the Committee had reached 
substantial agreement on recommendations trt the 
President, and its report and recommendations were 
substantially conipiete^d. However, no action was 
taken under the Johnson Administration. 

With the new administration, the question of' 
changes in the labor-management relations program 
again came up for reconsideration. President I^Jixon 
appointed a committee which used as its basi^ for 
analysis the report of the "Wip^jc Committee" and 
the testimony of agencies and unions at hearings 
which had been conducted by that committed. The 
Report and Recommendations of the Interagincy 
Study Committee were forwarded.with a letter of 
transmittal to the President on Septemberl 0, 1969^. 
President Nixon accepted the recommendations, and 
on October 29, 19694ssued Executive Order'l 1491 , 
'*Labor-Management Relations in the FedefaPService," 
effective o(l January 1 , 1 970. 

Executive Order 1 1491 retained the basic principles 
and objectives of Federal labor-management delations 
estdblishedin 1962 by Executive Order 10988. It 
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was evolutionary in nature, preserving the continuity 
of the system of relationship and unfair labor prac- 
tijice disputes assigned to the Assistant Secretary of • 
Labor for Labor-Management Relations; the creation 
of the Federal Service Impasses Panel to be the 
ultimate authority for-the resolution of bargaining 
impasses; the elimination of multiple levels of 
^recognitioji; a nlthc cJari fica tion of the_ status of _ __ 



1972 

• D.C. Teachers 

• IRS -"Detroit Service Center 

• D.C. Jail Guards 

The largest^of these strik es, the 19 70 postal strike 
which involved over 200,000_employees, resulted in 
the passage of the Postal Reorganization Act which, 



su^ > t ' i vis or s und e r tlie prog famv- €Hlt ef " major pr e 

v^ions related to extension of coverage; exclusion __ 
of certain categories of security and agency internal 
audit personnel; special provisions on recognition 
for guards and "professionals"; incorporation of 
provisions for binding arbitration of employee 
grievances and disputes arising over the.terms of 
^an agreement; use of official time for negotiation 
of an agreement/ changes in procedures for 
certification of representation; strengthening of the 
standards of conduct and union reporting require- 
ments; revisions of the code of fair labor practices; ^ 
changes in thesbope of negotiation and agreement 
approval provisions; and the incorporation of pro- 
cedures for the resolution of negotiability disputes. 

Under E.0. 1 1491 union growth continued, as did 
union militancy. Today, of major Federal unions, 
only the National Federation of Federal Employees 
(NFFE) maintains a "no-strike" pledge in its Consti- 
tution; ten years ago all Federal unions had them. 
Federal employees have done more than just 
remove "ijo-strike" pledges;, they have engaged 
in strikes and other job actions. In recent years 
the following known strikes have occurred among 
Federal employees:. 



nni^ng fathe r things, removed postal employeeslrom 



1968 



Hunter's Point Naval Shipyard, San 
Francisco (Cafeteria Workers) 
St. Elizabeth Hospital, Washington, D.C. 
TVA, Athens, Alabama 



1969 



• Kingsbridge Postal Station, Bronx, N.Y. 

• .Air Controllers, A National Strike, Two 
Days . ^ ^ 



1970' 



• FAA-PATCO 

• i'ost Office ; 

• D.C. Nurses* Association 

1971 

• D.C. Sanitation 



ERIC 



-coverage under E.O. 1 1491 , and extended toihem the 
"protections and rights of theiiftRA except for the 
rightto strike and broadened the scope of bargaining 
to include wages, hours and all other terms and 
conditions of employment except pensions and 
union security. 



WHERE WE STAND TODAY 

At this time unions and union-like associations repre- 
sent more than one-third of all public employees in 
exclusive bargaining units. This can be compared with 
exclusive union representation of approximately 24 
percent of all employees in tWi^oujip^^Mn the 
Federal government, unions repres^edWo of 
the civilian executive branch non-postal work force 
as of November 1 , 1973; 88% of all postal employees; 
84% of all blue collar (wage grade) employees; and ^ 
47% of all white collar (General Schedule) employees. 
These precentages of representation are even higher 
when non-eligibles - managers, supervisors, etc. - 
are factored out. 

At the state and local level, at least 38 states have 
some type of public employee relations legislation 
or executive order covering one or more employee 
classes, types or occupations. Many local political 
jurisdictions also have similar ordinances or orders. 

In those units of government where there is no 
legal basis for collective bargaining, de facto 
» barpining does occur because of union political 
strength. 

'Today, AFSCME has over 700,000 dues paying 
members and represents in collective bargaining 
over 1,000,000 public employees. The Fire Fighters 
have more than 160,000 members, a 30% growth 
in six yejrs. Tlie Laborers International Union and 

;^the Service Employees International .Union, both 
primarily private sector unions with total member- 
slnpsin excess of 500,000, today each count over 
100,006 public employees among their ranks. The 
NEA has over 1.5 million members, while the AFT 
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has more than 400,000 members. Similar statistics 
could be cited for other unions and associations. 



Another phenomenon occurring today is the closing 
of ranks and consolidation of union power. Jn_I5.71 
five postal unions merged to form the American 
Postal Workers Union and today the APWU has dis- 
cussed~iTre~rRenvithrhel'Qmmi^ 
America (CWA) which predominantly -represents 
piivdic bccior telephone employees. The Puofessional 
Air Traffic Controllers affiliated with the Marine 
Engineers Benevolent Association, AFL-CIO,! small 
but wealthy union that has also recently absorbed 
several city and county employee associations. Both 
AFSCME and the SEIU have recently granted char- 
ters to formerly independent employee associations 
in California, Hawaii, Rhode Island and other loca- 
tions. AFSCME; the NTEU, and the NEA have also* 
formed a coalition for poljjical action and bbbying. 
At the state and tocal level several affiliates of NEA 
and AFT have merged, the largest of these bringing 
nearly 200,000 teachers in New York State intd a 
single organization. - 



A final point on where >ve stand today is the fact 
that sevcji states - Pennsylvania, Hawaii, Montana, 
Minnesota, Oregon, Florida, and Alaska -7 now 
permit by law a limited riglit to strike. 
♦ 

THE FUTURE ! 

It can be anticipated that collective bargaining and 
public employee unionism will continue to grow at 
all levels of government. Some currently with no 
legislation wilj either voluntarily or under pressure 
pass enabling public sector collective bargaining 
legislation. States with current iSws will refine 
them, establishing more ^administrative machinery, 
more clearly define roles, bargaining units, and unfair 
practices, and grant some right to strike. "As unions 
continue growing by organiz&ig the unorgani:ied and 
mergers, their resources and expertise for bargaining 
and lobbying will alsojncrease. One of their con- 
tinuing goals will be national legislation covering 
public employee management relations and the 
creation of a NLRB-type Public Employee 
Relations Board. 



A GLOSSARY. 
OF 

COLLECTIVE BARGAINING TERMS 
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A GLOSSARYOF COLLECTIVE BARGAINING TERMS 



AGENCY SHOP 

A provision in a -collective agreement which requires 
that all employees in the negotiating unit who do not 
join the exclusive representative pay a fixed amount 
monthly, usually the equivalent of organization dues, 
as a condition of employment. Under some-anange- 
ments,the payments are allocated to the organization's 
welfare fund or to a recognized charity. An agency 
shop may operate in conjunction with a modified 
uniojtshop. (See Union Shop.) 



AGREEMENT 

Sec Collective Bargaining. A written agreement 
between an employer (or an association of em- 
ployers) and an employee organization (or organ- 
izations), usually for a definite term, defining 
conditions of employment (conditions, etc.), 
rights of employees and the employee organization, 
and procedures to be followed in settling disputes 
or handling issues that arise during the life of the 
agreement. 

AMERICAN ARBITRATION ASSOCIATION (AAA) 

A private nonprofit organization established to aid 
professional arbitrators in their work through legal 
and technical services, and to promote arbitration 
as a method of settling commercial ihd labor dis- 
putes. The AAA provides lists of qualified arbitrators 
to employee organizations and employers on request. 

AMERICAN FEDERATION OF LABOR - 
CONGRESS OF ifiDUSTRIAL ORGANIZATIONS 
(AFL-CIO) 

A federation of approximately 130 autonomous 
national/international unions created by the merger 
of the American Federation of Labor (AFL) and the 
Congress of Industrial Organizations (CIO) in 
December 1955. More than 80 percent of union 
members in the United States are members of unions 
affdiated with the AFL^IO. The initials AFEr-ClO 
after the name of a union indicate that the union is 
.an affiliate. 



ANNUAL IMPROVEMENT FACTOR 

Wage increases granted automatically each-contract 
year, which ^re based upon increased employee 
productivity. 

ARBITRATION (VOLUNTARY, COMPULSORY, 
ADVISORY) 

Method of settling employment disputes through 
recourse to ^ impartial thir^ party, whose decision 
is usually final and binding.. Arbitration is voluntary 
when^both parties agree to submit disputed issues to 
arbitration and compulsory if required by law. A 
court order to carry through a voluntary arbitration 
agreement is not generally considered as compulsory 
arbitration. Advisory arbitration is arbitration 
without a final and binding award. 



ARBITRATOR (IMPARTIAL CHAIRMAN) 

An impartial third party to whom disputing parties 
submit their differences fo£ decision (award). An 
ad hoc arbitrator is one selected to act in a specific 
case or a limited group of cases. A permanent 
arbitrator is one selected to serve forXhe life of the 
agreement or a stipulated term,'hearTQg all disputes 
that arise during this period^. 

AUTHORIZATION CARD . 

A statement signed by an employee authorizing an 
orpnization to act as his representative in dealings 
with tli'e employer, or authorizing the employer to 
deduct organization dues from his pay (checkofO* 
(See Card Check.) 



BARGAINING RIGHTS 

Legally recognized right to represent employees in 
negotiations with employers. 

BARGAINING UNIT 

Group of employees recognized by the employer ot 
group of employers, or designated by an authorized 
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agency as appropriate for representation by aii 
organization for purposes of collective negotiations. 



BOYCOTT 



I 



Effort by an employee organization, usually ii\ 
collaboration with other organizations, to dis- 
courage the purchase, handling, or use of prodUicts 
of an employer with whom the organization is in 
dispute. When such action is extended to anokicr 
employer doing business with the employer ini-.^r 
volved in the dispute, it is termed a secondary • • ' 
boycott. 



BUMPING (ROLLING) ^ 

Practice that allows a senior employee (in seniority 
ranking or lengthtof service) to displace a junior ^ 
employee in another job or department during a 
layoff or reduction in force. (See Seniority.) 



BUSINESS AGENT (UNION REPRESENTATIVE) 

Generally, a full-time paid employee or official of 
a local union whose duties include day to-day * 
dealing with employers and workers, adjustments 
of grievances, enforcement of agreements, and 
similar activities. (See International representative.) 



BUSINESS UNIONISM ("BREAD-AND-BUTTER" 
UNIONISM) 

Union emphasis on higher wages and better working- 
conditions through collective bargaining rather than 
political action or radical reform of society. The 
term has been widely used to characterize the ob- 
jectives of the trade union movement in the United 
States, 



CALL-IN PAY (CALLBACK PAY) / 

Amount of pay guaranteed to a worker recalled to 
work affer completing his regular work shift. 
Call-in pay is often used as, a synonym for 
reporting pay. (See Reporting Pay.) 



CARD CHECK 

Procedure whereby signed authorization cards*ife 
checked against a list of employees in a prospective 
negotiating unit to determine if the organization has 
majority status. 77ie employer may recognize ilie 
organization on the basis of this check without a 
formal election. Card checks arc often conducted by 
an outside party, e.g., a respected member of- fli^'*" 
community. (See Authorization card.), 



CERTIFICATION 



Formal designation by a government agency of *the'' 
organization selected by the majority of the ' ' * ' 
employees in a supervised election to act as exclu- 
sive representative for all employees in the bafgaiHing 
unit. 



CHECK OFF (PAYROLL DEbticTION OF duE^). 

Practice whereby the employci*, by agreemcntS^ltli 
the employee organization (upon written author- 
ization from each employee where required by^ jaw . 
^agreement), regularly withholds organizational j 
dues from employees' salary payments and transnuts 
these funds to the organization. The check-off^is ^ 
a common practice and is^iot dependent upon the 
existence of a formal organizational security playse. 
The check-off arrangement may also provide for " 
deductions of initiation-fees and assessments. 
(See Union security.) ' ' * 




(:losed shop 



A form of,of|aniz^onal^ecunty provided in.'an 
agreement whith binds tne employer to hire an^ 
retain only organization members in gpod standing. 
The closed shop is pr^u^!HT)y the Labor Manage- 
ment Relations Act of 1947 which applies, however, 
only to employers and employees in industrie^^ ^ 
affecting interstate commerce. 



COLLECTIVE BARGAINING. 

A process whereby employees^ a group and tfictr 
employers make offers and counter-offers in ^bod 
faith on the conditions of their employment relation- 
ship for the purpose of reaching a mutually 
acceptable agreement, and the execution of a written 
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documcnt'incorporafing any such agreement if 
rcquest^^ by cither paity. Also, a process whereby 
a representative of the employees and their em- 
ployer jointly determine their conditions of 
employment. 



COMPAIW UNION 

An Employee organization that is pr^anized, 
financed, or dominated by the employer and 
is thus suspejcted of being an agent of the 
employer rather than of the employees. Company 
unions ^c prohibited under the Labor Manage- 
ment Relations ^ct of 1947. The term also 
suivives,%s a derogatory charge leveled against 
an employee organization accused of being 
ineffectual. . * ' . 



OOMPIJjLSORY ARBITRATION 

• /' * * - 
^See Arbi|tration-) 

co^fc^£iATION ' 

* * . » 

(See Mediation,) 
' CONSttif ATION ' 

; ^ V • 

* * / 

' : A9 obliga.tipn on the part of employers to consult 
. tfieyempl0yc^organi2ationm particular is^es 
before talBng action on them. In general, the 
' process of consultation lies between notification 
* fo the 'employee organization, which may amount 
''' ' simply to-providing information, and negotiation, 
; which ^plies agreement on the part of the organ- 
ization before the action can be taken. 



CONTRACT BAR v - , 

A denial of a request for a representation election, 
based on the existence of a collective agreement. 
Such an election-will not be conducted by the 
National Labor Relations Board if there is in effect 
a written agreement which is finding upon the 
parties, has not been in effect for more than a 
^'reasonable" time, and its terms are coiisisfent with 
the National Labor Relations Act. "Contract bars'' 
ia state government are established by state laws 
and state agencies. 



COOLING-OFF PERIOD 

A period of time which must elapse before i strilfe 
or lockout can begin or be resumed by a^eement 
or by law. The term derives from the hope that 
Ithe tensions of unsuccessful negotiation will sub- 
side in time so that a woric stoppage can be averted. 



CRAFT UNION 

A labor organifetion which limits membership to 
workers having'.a particular craft or skill or working 
at closely related trad^b. in practice, many^o-called 
craft unions alsQjentbll members outside the craft 
field, and soifie^ome to resemble inciustrial unions 
i^i ail hiajor respects. The traditional distinction 
between craft and industrial unions has bcen*sub- 
stantially blurred.' (See Industrial Union.) 

CRAFT UNIT 

A bargaining unft composed solely of workers having 
a recognized skill, for example, electricians, machinis 
or plumbers. * ^ 



Cofe^NtjQUS NEGOTIATING'COMMITTEES 
(INf ERlM fcOMMITTEES) 

^Committees established by employers and Employee 
organizatioi}^ in a collective negotiating relationship 
^ to Keep ari agreement Under constant review, and 
' to diseussi possible change!^ in it long in advance of 
its^piratlon date. Tbe'cbntinudus committee 
may pro^de for third-party participatit)n . 



CREDITED SERVICE 

WYears of employment counted for retirement, 
severance pay, seniority. (See Seniority.) 



CRISIS BARGAINING 

V 

Collecti\te,bargaining taking place under the shadow 
of an imminent strike deadline, as distinguished from 
'extended negotiations in which both parties enjoy 
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ariipJe time to present and discuss their positions. 
(See Continuous bargaining <:ommit tees.) / 



DECERTIFICATION 

* Withdrawal by a government agency of an organ- 
ization's official recognition as exclusive negotiating 
repjf&entative.^ 

♦ 

\ 

DISPUTE 

Any^ disagreement between employers and the em- 
ployp organization which requfre's resolution in 
one- way or another; e.g., inability to agree on* con* . 
tract term's or unsettled grievances. 



DOWNGRADING (DEMOTION) 

ReasJilgnment of workers to tasks or jobs requiring 
lowcii skills and with lower rates of pay. T 



ESCAPE CLAUSE 

•General term signify uig release from an obligation. 
One example is found in maint^ancc-of-membership 
arrangements which give ui\ion members an "escape 
perio4*Vduring wliich they may resim from member-, 
ship in the union without forfeiting their jobs. 



E)^CLUSIVE BARGAINING RfGHtS * 

The right and obligation of an employee organi* 
ization designated as majority re^/e^entative to 
negotiate collectively fw all employees, including 
nonm'embers, in the negotiating unit. 



FAtT-FINDING BOARD 

A group ofindividuals appointjed to investigate, 
assemble, ^nd report the facts in an employqtent 
dispute, sometintes with^authority to make 
recommendations for settlement. ' 



- DUAL UNIONISM 

A charge (usually a punishable offense) leveled at 
a union member or officer who sedcs or accepts 
membership or position in a rival union, or other- 
wise attempts to undermine a linion by helping its 
rival. : . ' . ' 



^'FAVORED NATIONS'' CLifCUSE 

An agreement provision indigating that one party 
to the agreement (employer or union) shall have^ 
the opportunity to share in more favorable terms ' 
negotiated by the other party .with another em" 
ployer or union. * *; 



DUES. DEDUCTION 

(Sec Checkoff.) . 

ELECinON . ' ' ' '• 

(See Representation election.) 

» 

ESCALATOR CLAUSE ' ' ' ' 

Provision in an agreement stipulating that wages are 
to be automatically increased or reduced periodically 
according to a schedule related to changes in the 
cost of living, as measured by a designated index, or, 
occasionally, to another standard, e.g., an average 
earnings figure. Term may also apply to any tie 
between an employee benefit and the cost of living,^ 
as in a pension plan. 



FEDERAL MEDIATION A [siD, (CONCILIATION 
SERVICE (FMCS)* . ' — 

An^indepfindent-federal-agenc^ which^jxovides 
mediators to assist the parties invojved in nego- 
t^^tipns,,oMoJabx«:di3pjji^^, injea£hing|ijettlement; 
provides lists of suitable arbitrators on request;and * 
.engages in various types of "preventive mediation." . 
Mediation* services are ajso provided by several state 
agencies. 



FREE RID^PS \ ^ - 

A derogatory tefm applied to pcrsons^ho share in 
the benefits resulting from the activities of anem- 
pW/ec organization^but who are not members of, 
^ 'and pay no dues to, the organization. ^ 
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FRINGE BENEFITS ' 

Generally, supplements to wages or salaries 
received by employees at a cost to employers. 
The term encompasses a host of practices^(paid 
vacations, pensions, health and insurance plans, 
etc.) that usually add to something more than a 
'^fringe,*' and is sometimes applied to a practice 
that may constitute a dubious "benefit" to 
workers. No agreemeijt prevails as to the list 
of practices that should be called "fringe beneffts." 
Other terms are often substituted for "fringe 
benefits'* include *^vage extras," "hidden pay- 
roll," *^nonwagc labor costs," and "supplementary 
wage practices." The Bureau of Labor Statistics 
uses the phrase "selected supplementary compen- 
sation or remuneration practices,^which is then 
defined for survey purposes. 

GRIEVANCE 

Any complaint or expressed dissatisfaction by 
an employee in connection with his job, pay, or 
other aspects oXhis employment. Whether such 
complau|rt)r expressed dissatisfaction is formally 
recognized and handled as a "grievance" depends 
on the scope of the grievance procedure. » 

GRIEVAISC5 PROCEDURE 

Typically a formal plan, specified in a collective 
agreement, which pfdvides for the adjustment of 
'grievances through discussions at progressively 
higher levels of authority iff management and the 
employee organization, usually culminating in 
arbitration if necessary. .Formal plan§ may also 
be found in companies and public agencies in 
which th^re i^ no or|ani2ation to represent em- 
ployee^. 

IMPARTIAL CHAIRMAN (UMPIRE) 

An arbitrator employed jointly by an employee 
'organization and an employer, u^u^Uy^jjn a long- 
term basis, to serve as the impartial party on a tri- 
partite arbitration board and to decide aU disputes 
off5pecific kinds of dis^Sut^j raising 4uring the life 
of the Contract. The functions of an inipartial 
chairman often expand with expiSfriencc and the 
growing confidence of the parties, and he alone 
may constitute the arbitration bpard in practice. 



INDUSTRIAL l^ION (VERTICAL UNION) 

A union that represents aD or most of the production, 
maintenance and related workers, both skilled and 
unskilled, in an industry, or company. Industrial 
unions may also include office, sales, and technical 
employees of the same companies. (See Craft union.) 

INJUNCnON (LABOR INJUNCTION) 

Court order restraining one or more persons, corpor- 
ations, or uniojis from performing some act which 
the court beBbves would result in ineparablc injury 
to property or other rights. 

INTERN AtVoNAL REPRESENTATIVE 
(NATIONAL REPRESENTATIVE, FIELD 
REPRESENTATIVE) 



Generally, a full-time employee of a national or 
international union^whose duties include assisting 
in the formation of local unions, dealing with 
affiliated local unions on utfon business, assisting 
in negotiations and grievance settlements, settling 
disputes within' and 'between locals, etc, (See 
Business age t.) 



INTERNATIONAL UNION 

A union claiming jurisdiction both within and 
outside the United States (usually in Canada). 
Somerimes the term is loosely applicd-to all 
national unions; that is, "international" and 
"national" are used interchangeably. 

JOB POSTING 

Listing of available-jobs, usually on a buDetin 
bdafd, ^0 that employees may bid for promotion 
or transfer. f - . , 

JOINT BARGAINING 

Process in which two or more unions join forces 
in negotiating an agreement with a singl6 employer. 
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JURISDICTK)NAL DISPUTE 

Conflict betweerilwo or more employee organ- 
izations over the organization of a particular 
establishment or whether a certain type of work 
should be performed by members of one organi- 
zation or another. A jurisdictional strike is a 
work stoppage restating from a jurisdictional 
dispute. 



LABOR GRADES * 

One of a series of rate steps (single rate or a 
range of rates) in the wage structure of an 
establishment. Labor grades are typically the 
outcome of some form of job evaluation, or of 
wage-rate negotiations, by which different occu- 
pations are grouped, so that occupations of 
approximately equal **value" or "worth" fall 
into the same grade and, thus, command the 
same rate of pay. 



LABOR MANAGEMENT RELATIONS ACT OF ' 
1 947 (TAFT-HARTLEY ACT) 

Federal law, amending the Natjpnal Labor Relations 
Act (Wagner Act), 1935, which, among other 
changes, defined and made illegal a number of 
unfair labor practices by unions. It preserved the ' 
guarantee of the right of workers to organiafe and 
bargain collectively with theihemployers, or to 
refrain from such activities, and retaifif d the 
definition q? unfair Jabor practices as applied to 
employers. The act does not apply to e;nployees in 
a business or industry where a'labor dispute would 
not affect interstate commerce'.. Other major^ 
exclusions ]^e: Employers subject to the Railway 
Labor Act,'agricultural workers, government em- 
pJoyees, nonprofit, hospitals, domestic servants, and 
supervisors. Amended by Labor-Management 
Reporting and Disclosure Act of 1959.^ See Naftional 
Labor Relatii^s Act, National Labor Relations 
Board; Unfair 'labor practices. Section 14 (b) . 
Labor Management Relations Act of 1947. 



LABOR-MANAGEMENT REPORTING AND 
DISCLOSURE ACT OF 1959 (LANDRUM- 
GRIFFIN ACT) 

A federal laW designed "to eliminate or prevent 
improper'pr^ctices on the part of labor organizations. 



empIoyers,"'ete. Its seven titles include a bill of 
rights to protect meml?ers in their relations with 
unions, regulations of- trusteeships, standards for 
elections; and fiduciary responsibility of union 
officers. The Lator Management Relations Act 
of 1947 was amended in certain jespects by this 
act. - ' . • ) 



MAINTENANCE-OF-MEMBERSHIP CLAUSE 

» A clause in a collective agreement providing thatr/'. 
employees who are members o*f the employee 
organiz^ition at th* time the agreement is 
negotiated, or who voluntarily join the orgainzddon 
subsequently, must maintain their membership for 
the duration of the agreement, of possibly a 
shorter.period, as a condition of continued employ- 

^ ment. See Union security. ^ < • . 



' MANAGEMENT PREROGATIVES 

Rights reserved tOtmanagement, which may be' - - 
expressly noted as such in a collective agreemenL 
Management prerogatives usually iiTciude the i 
right tb schedule work, to maintain order and ' . ' 
efficiency, to hire, etcT'^ ^ n 



MASTER AGREEMENT 

A single or uniform collective agreement covering 
a number of installations of a single employer or 
the members of an employefs^ association. 
(See-Mnlti-empIoyer bargaining.)* 



' MEDIATION (CONCILIATIO>0 

An attempt by a third party to help in negotiations 
or in the settlement of an employment dispute 
through suggestion, advice, or other ways of stimu- 
lating agreement, short of dictating its provisions 
(a characteristic of arbitr^ion). Most of the medi- 
ation in the United States in undertaken throu^ 
federal and state mediation agencies. A mediator 
is a person who undertakes mediation of a dispute. 
Conciliation is synonymous with hiediation. 
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MERIT INCREASE 

4 

An increase in employee compensation given on the 
basis of individual efficiency and performance. 



union as one with agreements with different 
employers in more than one state, or an affiliate 
. ^oCthe AFL-CIO, or a national organization of 
//'government employees. See International union. 



MOONLIGHTING 

Wsimultaneous holding of more than one-pTaid 
employment by an employee, e.g., a fuU-tinie job 
•and a supplementary job with another ej^foy er, 
or self-employment. Jj^. 

■ 

MULTI-EMPLOYER BARGAINWfG 

Collective bargaining between f union or unions 
and a group of employers, usiially represented by 
an employer association, resulting in a uniform jor 
master agreement. 



NATIONAL LABOR RELATIONS ACT OF 1 935 
(WAGNER ACT) 

• * . 

Basic federal act-guaranteeing employees the right 
to organize and;bargain collectively through repre- 
sentatives of their own choosing. The Act also 
defined Snfair labor practices" as regards employers. 
It was amended by the Labor Management 
Relations Act of 1947 and the Labor-Management 
Reporting'mid Disclosure Act of 1959. 

NATI0P|AL LABOR RELATIONS BOARD (NLRB) 



^ NO-STRIKE AND NO-LOCKOUT CLAUSE 

Provision in a collective agreement in which the 
employee org^yzation agrees not to strike and 
the employer agrees not to lockout for the 
duration of the contract. These pledges may be 
hedged by certain qualifications, e.g.^the organ- 
ization may strike if the employer violates the 
agreement. 



OPEN-END AGREEMENT 

Collective bargaining agreement with no definite 
termination date, usually subject to reopening for 
negotiations or to termination at any time upon 



s 



AgeriiSji^' created by the National Labor Relations Act 
(19^1) and continued through subsequent amendments. 
Th9:|uinctions of the NLRB are to define appropriate 
ba||aining units, to hold elections to determine 
vwther a majority of workers want to be represented- 
. W a'specific union or no union, to certify unions 
,to represent employees, to interpret and apply the 
^ Act*s provisions prohibiting certain employer and 
•union unfair pra^ices, and otherwise to administer 
the provisions ofihe Act. (See Labor Management 
Relations Act of 1947.).' 



proper notice by either party. 



OPEN SHOP 



A policy of not recognizing or dealing with a labor 
union, or a place of employment wh^re union mem- 
bership is not a condition of employrijent. (See 
Union security.) 



PACKAGE SETTLEMENT 

The total money value (usually quoted in cents per 
hour) of a change in wages or salaries and supplemen- 
tary benefits negotiated by an employee organization 
in a contract renewal or^reppening. 



PAST PRACTICE CLAUSE 

Existing practices in the unit, sanctioned by use and 
acceptance, that are not specifically included in the 
collective bargaining agreement, except; perhaps, by 
reference to their continuance. • 



NATIONAL UNION 

Ordinarily, a union composed of a number of 
affiliated local unions. The Bureau of Labor 
Statistics in its union directory, defines a national 



PATTERN BARGAINING 

The practice whereby employers and employee 
organizations reach collective agreements similar 
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to those reached by the leading employerland 
employee organizations jn/he field. " ' 



PAYROLL DEDUCTIONS 

Amounts withheld from employees* earnings by 
the employer for social security, federal income 
taxe;, and other governmental levies; also may 
include organization dues, group insurance premiums, 
and other authorized assign nynts. (See Check-off.) 



, RAIDING (NO-RAIDING AGREEMENT) i 

Term applied to an organization's attempt to fnroll 
members belonging to another organization ot 
employees already covered by a collective agreement 
negotiated by another organization, with the intent , 
to usurp the latter's bargaining relationship. A no- 
raiding agreement is a- written pledge signed by two 
or more employee organizations to abstain from" 
raiding and is applicable only to signatory organ* 
izations. 



PICKETING 



Patrolling, usually near the place of employment, by 
members of the employee organization to publicize 
the existence of a dispute, persuade employees and 
the public to support the strik e; etc . Or ganizational 
picketmg is carried on by an employee organization 
for the purpose of persuading employees to join the 
organization or authorize it to represent them. 
Recognitional picketing is carried on to compel 
the employer to recognize the organization as the 
exclusive negotiating agent for his employees. Infor- 
mational picketing is directed toward advising the 
public that an employer does not employ members of, 
or have an agreement with, an employee organization. 



PREVENTIVE MEDIATION 

Procedures designed to anticipate and to study 
potential problems of employment relations. These 
procedures may involve early entry into employ- 
ment disputes before a strike threatens. — — 



PROBATIONARY PERIOD 

Usually a stipulated period of time (e.g., 30 days) 
during which , a -newly hired employee is on trial 
prior to establishing seniority or o'therwise becoming 
a regular employee. Sometimes used in relation to 
discipline, e.g,, a period during which a regular em- 
plo>/'ee, guilty of misbehavior, is on trial. Probationary 
employee- a worker in a probatio'nary period. Where 
informal probation is the practice; a worker who has 
not yet attained the status of regular employee may 
be called a temporary employee. ^ 



RATIFICATION 

— Formal approval of a newly negotiated agreqnent 
by vote of the organization members affected. 

REAL WAGES / 

, ) > 

Purchasing power of money Nyages, or the ampunt 
of goods and services that can be acquired milk 
_ money wages. An index of real wages takes into 
account changes over time in earnings levels and 
in price levels as measured by an appropriate Index, 
e.g., the Consumer Price Index. 

RECOGNITION 

Employer acceptance of an organization as 
authorised to negotiate, usually for all members 
of a negotiating unit. 

Reopening clause 

Cause in a collective agreement stating the time or 
the circumstances under which negotiations can be 
requested, prior to the expiration of the contract. 
J^eQpenings are usually restricted to salaries and 
other specified economic issues, not to the agree- 
ment as a whole. 



REPORTING PAY 

Minimum pay guaranteed to a worker who is . 
scheduled to work, reports for work, and finds 
, no work available, or less work than can be done 
in'the guaranteed period (usually 3' or 4 hours|. 
Sometimes identified as "call-in pay." (See 
Call-in pay.) . 
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REPRESENTATION ELECTION (ELECTION) 



STANDARD AGREEMENT (FORM AGREEMENT) 



Election conducted to detennine whether the 
employees in an appropriate unit (See Bargaining 
Unit) desire an organization to act as their ex* 
elusive representative/ 



Collective bargaining agreement prepared by a national 
or international union for use by, or guidance of, its 
local unions, designed to produce standardization of 
practices within the union*s bargaining relationships. 



^-1 



RIGHT^TO-WORKLAW 

Legislation which prohibits any contractual 
requirement that an employee join an organization 
in prder to get or keep a job. 



RUNOFF ELECTION 

A second election conducted after the first pro- 
duces no winner according to the rules. If more 
than two options were present in the first election, 
the runoff may be limited to the two options 
receiving the most votes in the first election. 
(See Representation election.) 



SENIORITY 

Tehp used to designate an employee s status 
relative to other employees, as in determining 
order of promotion, layoff, vacation, etc. 
Straight seniority - seniority acquired solely 
through length of service. 'Qualified seniority - 
other factors such as ability considered with 
length of service. Departmental or unit 
seniority - seniority applicable in a particular 
department or agency of the town, rather than in 
the entire establishment. Seniority list - individual 
workers ranked in order of seniority. (See 
Superschlority.) ♦ 



SHOP STEWARD (UNION STEWARD, 
BUILDING REPRESENTATIVE) 

A.local union's representative in a plant or 
department elected by union members (or some- 
times appointed by the union) to carry out union 
duties, adjust griev^ces, collect dues, and solicit 
' new members. Shop stewards are usually fellow 
employees, ^nd perform duties similar to those 
of building representatives in public schools. 



STRIKE (WILDCAT, OUTLAW, QUICKIE, SLOW- 
DOWN, SYMPATHY, SITDOWN, GENERAL) 

Temporary stoppage of work by a group of employees 
(not necessarily members of a union) to express a 
grievance, enforce a demand for changes in the condi- 
tions of employment, obtain recognition, or resolve a 
dispute with management. Wildcat or outlaw strike - 
a strike not sanctioned by union and one \yhich violates 
a collective agreement. Quickie strike - a spontaneous 
or unannounced strike. Slowdown - a deliberate re- 
duction of output without an actual strike in order to 
force concessions from an employer Sympathy strike - 
strike of employees not directly involved in a dispute, 
but who wish to demonstrate employee solidarity or 
bring additional pressure upon employer involved. 
Sitdown strike - strike during which employees re- 
main in the workplace, but refuse to work or allow 
others to do so: General strike - strike involving all 
organized employees in a community or country (rare 
in the United States). Walkout - same as strike. 



STRIKE VOTE 

Vote conducted among members of an employee 
organization to determine whether or not A strike 
should be called. 



SUPERSENIORITY 

A position on the seniority list ahead cif what the em- 
ployee would acquire solely.-on the basis on length of 
service or other general seniority factors. Usually such 
favored treatment is reserved to union stewards, or 
other workers entitled to special consideration in con- 
nection with layoff and recall to work. 



SWEETHEART AGREEMENT 

A collective agreement exceptionally favorable to a 
particular employer, in comparison with other con- 
tracts, implying less favorable conditions of 
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employment than could be obtained under a legitimate 
collective baxgaining relationship. 



of compliance, but the term is often used loosely in 
employee relations. 



TAFT-HARTLEY ACT 

(See Labor Management Relations Act of 1947.) 

UNFAIR LABOR PRACTICE 

Action by either an employer or employee oijaniza- 
tion which violates certain provisions of national or 
state employment relations act, such as a,refusal to 
bargain in good faith. Unfair labor practices strike - 
a strike caused, at least in part, by an employer's 
unfair labor practice. . . 

UNION SECURITY 

Protection of a union's status by a provision in the 
collective agreement establishing a closed shop, union 
shop, agency shop, or maintenance-of-membership 
arrangement. In the absence of such provisions, em- 
ployees in the bargaining unit are free to join or sup- 
port the union at will, and, thus, in union reasoning, 
are susceptible to pressures to refrain from supporting 
the union or to the inducement of a "free ride." 



UNION SHOP 

Provision in a collective agreement th^t requires all 
employees to become members of thelunion within 
a specified time after hiring (typically 30 days), or 
after a new provision is negotiated, and to remain 
"members of the union as a condition oi continued 
employhicnt. Modified union shop - variations on 
the union shop. Certain employees may^ be exemptedl 
e.g., those already employed at the time the proyisionl 
Wa^s negotiated and who had not yet joined the union. 



WHIPSAWING 

The tactic of negotiating with one employer at a tune, 
using each negotiated gain as a lever against the next 
employer. 



WORK STOPPAGE 

A temporary halt to wjork, initiated by workers or em- 
ployer, in the {ojm of a strike or lockout. This term 
was adopted by the Bureau of Labor Statistics to re-_ 
place "strikes and IpckQjuts." -In aggregate figures, 
"work stoppages"*usually means "strikes and lockouts, 
if any"; as applied to a single stoppage, it usually means 
strike or lodkout unless it is cfear that it can only be 
one. The difficulties in temrinology arise largely from 
the inability of the Bureau of Labor Statistics (and, 
often,. the parties) to distinguish between strikes and 
lockouts since the initiating party is not always evident. 



ZIPPER CLAUSE 

An agreement provision specifically barring any at- 
tempt to reopen negotiations during the term of the 
agreement. (See reopening clause.) . 





WAGNER ACT 



(See National Labor Relations Act of 1935) 



WELFARE PLAN (EMPLOYE^NEFIT PLAN) 

Health and insurance plans and other typepf employee- 
benefit plans. The Welfar,e and Pension PlSllt^sclbsure 
Act ( } 958) specifically defines welfare plaajj^^rpqses 
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THE 

COLLECTIVE BARGAINING 
PROCESS 



U. S. CIVIL SERVICE COMMISSION 
BUREAU OF TRAINING . 
LABOR RELATIONS TRAfKlING CENTER 
WASHINGTON. DC 20415 
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UNORGANIZED 
STAGE 




WHAT IS REQUIRED? 

■ DEVELOP MANAGEMENT POLICY AND PHILOSOPHY 

■ REVIEW PERSONNEL POLICIES AND PRACTICES 

■ REVIEW WORK RULES AND PRACTICES. 

■ DEVELOP EMPLOYEE HANDBOOK 

■ DEVELOP '' MANAGEMENT TEAM '' |KEY| 

■ DEVELOP SYSTEM OF "INTRA-MANAGEMENT" COMMUNICATION 



ORGANIZING 
STAGE 




WHAT IS REQUIRED? 



UNDERSTANDING EMPLOYEE RIGHTS |KEY| 

UNDERSTANDIftfGMANAGEMENT RIGHTS/RESPONSIBILITIES 

• NEUTRALITY |KEY| 

• UNFAIR LABOR PRACTICES fKEYl 



UNDERSTANDING LABOR ORGANIZATION RIGHTS 



2G 
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PETHlON * 
STA(3E 



WHAT IS REQUIRED? 



EMPLOYEE "SHOW OF INTE^^EST" [KEY 



ATM "APPROPRIATE" BARGAINING UNIT |KEV| 

• EXCLUSIONS i\ 

# COMMUNITY.DF INTEREST, QTHER CRITERIA 



ELECTION 
■ STAGE 




WHAT IS REQUIRED? 



SECRET BALLOT ELECTION KEY 



ELECTION AGREEMENT 



GETTING OUT THE VOTE IKEY 
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\ 

CERTIFICATION 

AND 
RECOGNITION 
STAGE 




WHAT IS REQUIRED? 



UNDERSTANDING "EXCLUSIVITY" |KEY| • 

• LABOR ORGANIZATION RrCHTS/RESPONSIBlLITIES 
* • EMPLOYEE RIGHTS/RESPONSIBILITIES ^ 

# MANAGEMENT RliSHTS/RESPONSIBILITIES 



PREPARATION 

FOR 
NEGOTIATION 
STAGE 




WHAT IS REQUIRED? 



POSITIVE MANAGEMENT APPROACH KEY 



SELECTION OF MANAGEMENT "NEGOTIATING TEAM" . (kEyI 
DELEGATIOfy OF AUTHORITY TO NEGOTIATE AND REACH. AGREEMENT 
ANTICIPATE UNION PROPOSALS 

PREPARE MANAGEMENT PROPOSALS AND COUNTERPROPOSALS IkBy] 



*. . NEGOTIATION 
. STAGE 




WHAT IS REQUIRED? ' 

9 

■ NEGOTIATE iN "GOOD FAITH' 



KEY 



MANAGEMEfMT RIGHTS |KEY 



PRODUCTIVITY AND COSTS KEY 



ERIC 
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CONTRACT 
ADMINISTRATION 
STAGE 




■ UNIFORM MANAGEMENT APPLICATION |kEy| 

■ GRIEVANCE PROCEDURE fKiyj 

■ THE MANAGEMENT TEAM 



THE IMPACT OF COLLECTIVE BARGAINING ON MANAGEMENT- 



'S 3 



U. S. CIVIL SERVICE COMMISSION 
BUREAU OF TRAINING 
LABOR RELATIONS TRAINING CENTER 
WASHINGTON, D.C. 20415 • 
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THE.IMPACTOF COLLECTIVE BARGAINING ON MANAGEMENT 



THE MANAGEMENT TEAM 

. Mth the advent of collective bargaining in the public 
sector, the resporisibility for labor relations rests on 
thrshoulders of all members of the management 
team. This team includes those in line management • 
supf rvisors, middle managers and executive managers. 
Others on the management team are members of the 
technical and support staff such as personnel/labor 
relations, legal, budget staff. 

Throughout the collective bargaining process - from 
the pre-organizing stage through contract admini- 
stration - each of these people mpst understand and 
implement various aspects of the appropriate labor 
law or order.- The following chart lists some of 
management's responsibilities during the phases 
of collective bargaining: 

L Pre-Organization Phase 

a. Review personnel policies and practices 

b. Reconmiend and make changes 

c. Develop a positive labor-management 
relations philosophy,.policy, strategy 
(including use of agency facilities, bar- 
gaining unit size, etc.) 

d. Establish and affirm chain of command 
or responsibility 

e. Establish effective two-way channels of 
communications 

f. Train management team 

g. Assure that employees understand their 
. rights 

2. Organi:^tion Phase 

a. Implement management strategy and 
policy 

b. Maintain communication lines 

c. Review and train management in "do*s 
^ and don'ts" 

d. Provide advice and technical assistance 

e. ' Review uniSn organizational activities 

f. Support bargaining unit appropriate 
from maiwgemi^t^s point of viw 

g. Avoid ur^fSir labor practices 

h. Prepare for hearings . 
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i. File petitions, exceptions^ appeals, 
briefs, etc. 

3. Preparation for negotiation phase 

a. Anticipate union demands and cost out 

b. Communicate with all levels of ipanage- 
ment to prepare management proposals 
based on need and cost out 

c. Select management bargaining team anci 
spokesman 

d. Distribute and receive information from 
management team \ 

e. Develop data for negotiations 

f. Provide technical assistance and advice 

g. Develop strike contingency plan 

4. ' Negotiation phase 

a. Establish procedural rules for bargaining 

b. Review union proposals and cost out 

c. Develop management negotiation posi- 
tions 

d. Engage in bargaining 

e. Provide technical assistance and advice 

f. Be involved in communications to and 
from all members of management team 

g. Develop additional data, if necessary 

h. Make decisions re^rding: 

Use of mediators (Federal Mediation 
& Conciliation Service, etc.) 
Use of other impasse procedures 
Unfair labor practices , 

i. Cost out and determine final agreement ^ 

5. Contract administration period 

a* Train management team about meaning 
and effect of new contract 

b. Administer contract on day to day basis 

c. Process grievances 

d. Decide about use of arbitration procedure, 
if any 

e. Respond tor strikes and militant job actions 
or threats 

f. Maintain records 

g. Maintain intra-management team com- 
munications 
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6. Contract re-negotiation period 
a. Prepare for next negotiations 



The cKart below illustrates that the collective - — 
bargaining process impacts on all levels of - 
management throughout its various stages: 



CHANGES IN TRADITIONAL PATTERNS OF 
MANACyNa 

As the chart indicates, collective bargaining means 
additional responsibilities for management. It also 
means changes in traditional patterns of manage- 
ment practices. 



Decision-Making • 

One change is evident in the traditional decision- 
making process. As soon as there is an exclusively- 
recognized union, decisions regarding personnel 
policies, practices and working conditions may no 
longer be made unilaterally by top management. 
At a minimum, management must consult with 
the union. Often it must negotiate. No^'ldnger 
can top management alone make such decisions;, 
not even if it bases its decision on what it thinks 
the workers want or on what it thinks is best for 
the workers. Bilateralism jneans an end to such 
paternalism however well-intentioned. Workers, 
through then- exclusive labor representatives, now 
have a right to share in decision-making. 



A word of caution: Many public sector collective 
'bargaining laws exclude supervisors from represen- 
tation by a labor organization and from positions 
of leadership in it. If supervisors are to share in 
nuking the decisions which, often, they are charged 
with implementing, it must be as members of the 
management teahi. It is incumbent upon middle 
and executive managers to involve first and second- 
line supervisors so that they are, in fact, made integral , 
members of the management team. 

An' aspect of this change ii^he pattern of decision- 
making is that the traditional complete and final 
authority of the agency is dinrajshed. Many public 
sector laws mandate third-party intervention in 
certain areas. Many of these bodies are patterned 
after those established by the National Labor 
Relations -Act governing interstate labor relations ' 
in the private sector. 



Communications ' * 

Patterns of communications are also altered by 
collective bargaining. Communications systems are 
^npJonger used for decision-conveyance but, rather, 
are an integral part of the decision-making process. 
No longer do communications bring down the word 
from above. Instead, they involve a two-way flow 
of information and ideas. 

With colkcjtive bargaining, communications are 
more open and complete, both between manage- 
ment and the employees through the ele6ted 
^Jiepresentative, and among members of management. 



FUNCTIONAL IMPLICATIONS OF 
COLLECTIVE BARGAINING ON MANAGEMENT TEAM 



COLLECTIVE 
BARGAINING 
PHASE 

PREORGANIZATION 



ORGANIZATION 



MANAGEMENT STAFF 



ADMINIS TRATOR- 



COLLECTIVE 
BARGAINING 
PHASE 

^NEGOTIATION 







^^^^ >f 




STAFF 




— — y\ ^ 


i.e. labor relations, personnel 





CONTRACT 
'ADMINISTRATION 



UNIT 
DETERMINATION 



LINE 
SUPERVISORS 



^ARBITRATION 
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However, collective bargaining limits certain aspects 
of direct communications ietwccn management 
and employees. When there is an exclusively 
recognized collective bargaining agent, management 
is no longer friee to solicit directly from employees 
their views regarding personnel policies, practices 
and working conditions. Such management actions 
may be judged to beomfair labor practices- 
Management must deal through and consult the 
exclusive representative. 

Most all good collective bargaining agreements 
contain a negotiated grievance procedure, though it is 
not mandated in some governmental jurisdictions. 
The grievance procedure makes the conttact a 
"living'* document. * 



Relationships 

As is indicated by much of^dt is said above, 
collective bargaining brings a^ut changes in 
lelat: nships. Supervisors who had been close 
to employees may be drawn' away by the intervention 
of the union representatives Hopcfully^the super- 
visors win guard against tWs but, equally as impor- 
tant, become closer to other mcjnbers of the 
management team. The union representative is ' 
no longer just like any other employee. There are 
times when he is an equal, a peer. Finally, patterns 
of relationships are altered as the personal is 
augmented by the institutional. 



ACCOUNTABIUTYI 

The impact of collective bargaining can be seen dearly 
in a discussion of accountability. Traditionally, public 
managers have beeniaccoimtable to other public 
managers and to something called *Hhe public interest." 
Sometunes persons/secing themselves as representatives 
of *thc public interest" attempt to get involved in 
■ the issue of the accountability of public managers. 
Mostly, though. Public managers have answered only 
to each other. 

With collective bargaining, thpugh, public managers 
have a new kind of accotihtability the employees. 
Management retains the right and the responsibility 
to manage. Bjit now there is a union on the scene 
which has thc^^ right and responsibility to challenge 
management/ 
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GUIDELINES FOR GOVERNMENT 
MANAGEMENT IN THE ORGANIZATION . 
AND MANAGEMENT OF LABOR RELATIONS 



ERIC '^'^ 



\ U. S. CIVIL SERVICE COMMISSION 
• BUREAU OF TBAININO • , , 

LABOR RB,UTION$ TRAINING CENTER 

WASHINGTON, O.C. 20415 



GUIDELINES FOR GOVERNMENT MANAGEMENT IN THE. 
ORGANIZATION AND MANAGEMENT OF LABOR RELATIONS 



Management Framework 

A. Objective: Develop and issue a clear state- 
ment of management policy and 
philosophy concerning labor 
' relations 

1, Need for Broad General PoBcy , As a means 
of providing all managers, supervisors and 
staff support with overall* guidance in col- 
lective bargaining, the head of the unit of 
government should affirm in writing support 
for the junsdiction's labor relations program 
and ^pcll out the philosophy and approach 

* to be followed in implementing it. 

2, Content of Policy Statement . The statement 
should clearly define principles to be observed 
in management relations with unions. This 
involves such matters as management's com- 
mitment in the public interest to modern 
and progressive work practices, employee 
and union rights and responsibilities, man- 

, agement rights and responsibilities, high 
standards of employee performance, 
management's positive approach to third 
party resolution of disputes, improved 
well-being of employees through maximum 
appropriate participation in establishing 
personnel policies affecting them on the 
job, and the importance of sound labor 
relations to mission accomplishment. 

3, Interface of Manageinent Framework with 
Organization Framework. Management 
organization of labor relations activities 
should reflect the conviction'that the 
growing dimensions of union involvement 
in the formulation and implementation of 
wages and working conditions affecting 
employees they represent must become 
an integral part of the approach to per- 
sonnel management in order to maximize 
the cooperative and productive benefits of 
the relationship. There should be visible, 
top level commitment ^o the total personnel 
management program. Specific emphasis 
should be given in allocation and utilization 



of personnel management resources to the 
new dimensions of labor relations which 
continue to transform many personnel 
decisions from a unilateral to a bilateral 
process. Such a total integration of labor 
relations responsibilities in personnel man- 
agement is reflected ^nd ir^ended throughout 
these Guidelines. 

B. Objective: Prepare plans and resource esti- 
mates required to achieve labor 
relations goals 

1. L abor relations program plan . Guided by 
its identified management policy and 
philosophy, each unit of government should 
prepare a comprehensive plan for 
achieving its labor relations objectives. 
Short-range planning period should cover the 
fiscal year about to begin and the subsequent 
budget year. Long-range planning period 
generally will cover the next five years. These 
plans should be the product of two specific 
steps, described below. 

a. State short-range and long-range labor 
relations program objectives . Units of 
government should prepare written 
program objectives for labor relations 
activities. These objectives should be^ 
formulated according to management's 
consensus of what are desirable and 
practical goals to accomplish through 
its labor relations effort with the under- 
standing that management is only one 
of the parties to a bilateral relationship. 

Short-range objectives may, for example 
be (1) reorganizing the personnel staff 
at the headquarters to provide more 
effective labor relations support for 
line staff; or (2) reviewing regulations 
relating to matters within the scope 
' of bargaining to insure loCus of author- 
ity rests at the most effective level for 
•» bilateral dealings between unions and 
managers. 
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Long-range objectives might include (1) 
seeking to enlist union support for 
general improvements inequality of 
public service and implementation of 
public policy through such matters as 
improved worker productivity, safe ^ ^ 

work conditions and practices or (2) 
strengthening line supervisoi^and mid- 
dle management perception and 
performance of their role as manage- C." 
-hl^nt representatives. 

b. Develop* strategies to achieve desired 

labor relations objectives, i 



The budget estimate shoyld include the 
annual salary cost of staff personnel 
involved in activities related directly to ' 
labor relations. Full-time and part-time 
personnel should be included roughly 



to the extent that they participate in labor 
relations activities, 

r 

Other significant costs that are related 
directly to the labor relations effort should 
be included such as training, expense of 
third-party procedures, consulting fees or 
staff travel. 

Objective: Develop a systematic approach 
for plaiming agency labor 
, relations training. 



The otl^er necessary step in develop- 
ment of labor relations plans is to 
establish priorities and methods by 
which these objectives are to be 
achieved. The short-range strategies 
resulting from this process generally 
will be jnore specific and niore fully 
developed than those applied to the 
long-range l^bpr relations objectives. 



Develop a resource plan for labor relations ' 
activities for the fiscal year about to be^n 
and for the subsequent budget year . 
Estimates for the personnel management 
function should reflect the requirements 
necessary to accomplish the labor relations 
objectives foftnulated according to the 
program planning steps outlined above. 
The resource estimates should be used as 
a management' tool to guide the'^agency 
in its obligation of manpower and money 
toward meeting its current labor relations 
plan. Amount of funds appropriated may 
require adjustment of resource estimates, 
however the full estimate should serve 
as the basis for relating the planned labor 
relations activity with the associated 
expenditures. Indirect and overhead costs * 
for this purpose shojuld be included. 
Similarly, the portioned salary cost for 
labor relations activities performed by 

line managers as part of their normaL-— -r-7>- ^ 

functions should be included. ^ 




Identify labor 'delations training needs . To 
determine training needs, the manager 
should initially define, in some detail, 
the skills required to perform effectively 
the various labor relations functions in 
the unit of government. That is, with 
what degree of skill should the various 
^^i^^yels of supervision and management in 
th^' organization be able to comprehend 
an^ 9pp^?flie rights and responsibilities of 
' ^^'mafiageiftent representatives under the / 
labor relations policy. After defining 
4 required skills, the manager should in- 
ventory abilities possessed by present 
personnel as a guide to the magnitude of 
training needs. 

2. Develop a.program to meet the traini;ig 
needs . After training needs have been 
identified, alternative methods of meeting 
the needs should be considered. With each 
method, whether it be hiring skilled'per- 
sonnel, training current personnel internally 
or by outside means, o^ redistributing current 
skilled employees, cost estimates should be 
de^ploped so the agency's needs may be 
met efficiently and economically with due 
consideration to long, as well as short, range 
objectives. 

These estimates sho^ild include all relevant 
costs.- Internal training, for example, should 
include costs of development, facilities, - 
instructors, and participants. *' 

D. Objective: ^ Develop a systematic approach for 
planning and negotiating agreements 

Successful negotiation of agreements requires 
systematic planning and high level attention. , 
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, Major areas of concern include, but are not 
limited to: , 

1. Select and train ma<iagement*s negotiating 
team. 

2. • ' Establish management's bargaining objectives 

and develop management proposals where 
appropriate. This must involve top and 
line management as welt as total personnel • * , 
management input. 

3. Anticipate unioa proposals. 

V 

4. Attempt to merge management's objectives 
with anticipated union proposals for 
analysis. 

5. Estimate impact of each proposal in terms 
• of cost-benefit ratio, possible problems 

in administering it, compliance with the 
labor relations p61icy^ employee well-being 
and performance, management effectiveness 
and mission accomplishment. 

6. Settle on bargaining strategies and priorities, 
involving both line and staff input. 

7. Assign management's negotiating team with 
appropriate authority to bind management 

' to the terms of a labor-management agree- 
ment. ^ 

8. Wheri mutual agreement is not possible, 
determine management position and rep- 
resentation in thir^party proceedings. 

9. Summarize the key negotiation proceedings 
for use in administration of the agreenifent 
and for future negotiation planning. 

" E. -Objective: Conduct an^annual review and 
evahi^tionOf the Labor 
Rd^ns Program 

J. ^ ReporttpjfO^ess in meeting labor relations ^ 
objectives. A system for evaluating progress 
* should be e'stablished at the headquarters 
level. Each prinutfy^^ubdivision should be 
c ^req,uested to submit an evaluation of its 
labor relations activities over the past year 
to headquarters. This report should cover * 
progress made toward established prograni 
. . objectives and should highlight major 



problems which interfered with achieving 
those objectives. It should also discuss 
activities which were not included in the 
statement of objectives and^ analyze the 
nature of such activities for possible con- 
3ideration in future plans; Evaluators 
should be* careful not to measure program 
effectiveness solely against achievement of 
p\3nne3 objectives. 

Events mav have proved the objective 
unwise, untimely oij unobtainable. An 
assessmeW^houldJbfe made as to 'the 
appropriateness of the objectives and 
possible redirection. Finally, reports 
should discuss the extent to which actual 
expenditures exceeded or fell short of the 
budgeted expenditures for labor relations^ 



to assist management s subsequent plan- 
ning and budgeting. 

2. Evalu ate labor relations training output. 
Labor relations training-activity shoulcf be 
reviewed annually to evaluate its success 

4 iiv fulfilling skill needs. The review should 

focus, if possible, on the degree of skills 
• increase on the part of those involved in 
the labor relations function. The revfpon • 
of trainingjnaterials, the need for further 
' training or retraining, and the efficiency 
of the training function should also be 
considered. Thesdf qualitative analyses • 
' should be in addition to any reporting of 
numbers of persons trained, hours of 
training conducted, and other qtiantitative 
output measurements. 

3. Review performance in bilateral 
negotiation of labor agreements. Usin g 
the record pf negotiation proceedings 
-prepared at thrconclusion pf each 
collective 'bargaining agreement as out- 
linedabove, management should determine 
the extent of its overall success in ^ 
achieving the objectives set for its 
aegotiajors. This process should attempt . 
to'^highlight'str^tegies which have proved 

. . ' to be particularly effective in reaching , 
agreements consistent with management's^ 
intentions, and to identify workable trade- 
offs. This process ma/ also reveal areas 
.in which management can take appropriate 
permissible unilateral steps^to improve the 
conduct of its operations. ' 



Organization Framework 

A. Objective: Insure top management recog- 
nition of total personnel 
management with special 
emphasis on labor relations, 
rnsure adequate line and staff 
^ support of the program. 

Organization of Personnel Management 
function. The management of human 
resources, whether represented by labor 
organizations or not, requires the personnel 
management function, within which labor 
relations responsibilities are totally inte- 
grated, to haVe direct access to the head 
or principal deputy of a unit of govemmjent. 
Policy and program development should * 
incorporate the total personnel management 
input in the formulative stages of that 
development. 

Assign appropriate responsibOity and 
' authority for labor relations matters to 
line supervisors/manapers. Sound labor 

• relations is a line management concern. 
Since the line supervisq^r/manager so 
deeply affects labor relations poh'cy 
and in turri is so deeply affected by that . 
policy and by the prc^visions of negotiated- 
labor agreements, management should pro- 
vide that sufficient and appropriate 
responsibilities and authority are delegated 

' to the line supervisor/manager in order.. * 
for him to direct the workforce within 
the terms of a negotiated agreement and 
represent higher level management in a 
labor relations capacity. 

Assign appropriate responsibility and 
authority'to the personnel staff for labor ^ 
relations activities . As with the duties 
and authorities of line supervisors and 
managers, the personnel staff at appropriate 
levels requires responsiblKties and decision- 
making authority, as delegated by the 
head of a unit of government, to be that 
unit's primary interface with labor organ- - 
j?ations in all aspects of labor relations. It 
Will normally serve management's best - , 
interests to delegate to this function the 
authority to represent the agency in^^ " 
dealing with unions, in third-party ^ 
proceedings, and in conjunction with 

4 



line management, in preparing and conducting 
negotiations with labor organizations and in 
implementing and administering^the resulting 
agreement. - 

^- Engage line management in pre-negotiation 
planning and in contract administration . 
Line management participation is essential 
^in effective labor relations. At the super- 

'j^ 'Hsory level, management-has, the.benefit 
of frequent, direct contact with rank and 
* file employees which can help identify 
employee needs and concerns and anticipate 
union demands. Line managers also can 
identify provisions that affect efficiency 
and effectiveness of their division's oper- 
ations. They know best which provisions 
will place undesirable and/or unworkable 
limits on the authority needed to meet 
their goals and missions. 

•J 

Provide line management at all levels with 
labor relations staff support. 
The line supervisor's/manager's need for 
authoritative technical and policy guidance 
, on labor relations matters ofsignificance 
should be furnished by staff support aware 
of the sUpervisorVmanager's specific area 
of responsibility and able to interpret the 
offidal position on a particular question of 
po]i6y. Each particular circumstance should - 
dictate the appropriate pattern. 

When appropriate, utilize external sourc es * ^ 
of labor relations skills for guidance and 
assistance. - • 

-The U.S. Civil Service Commission 
through its Office of Labor-Managemem 
Relations and its Regional Labor Relations 
Officers, will furnish day-to-day technical 
advice and guidance to agencies in all 
aspects of state and municipal labor relations. 
Iftte Commission will stand ready to assist 
departijients in labor relations training 
through its Labor Relations Training Center 
and Regional Training.facilities. Numerous- 
academic institutions and experts can also 
offer assistance in specialized areas.- ' 
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SERVICE PHILOSOPHY OF UNION-MANAGEWENT RELATIONS 



This statement is intended td provide 

- the Servicers petceptic^n of the dimen* 
sions of the union relationship and of 
the values inherent in the relationship, 

- the Service's commitment to the program 
'and its intentions for approaching the 

/f relationship, 

. - a guide fo; Service managers at all 
levels, and 

^ a'conceptual background for the Policy 
Statement on union relations. 

This statement js also intencjed (6 underscore -the con- ^ 
- viction that the dimensioa of union relations must be . 
woven into the fabric of Service management so that the 
Service may maximize'the cooperative and productive 
benefits of the relationship. 



SERVICE.COMMITMENT TO PROGRAM 

Miich of the union relationship - sharing tlie formu- 
lation of policy and practice in the personnel 
management area, having the/actions of management 
in this area policed by the union; the role of thitd 
parties - seeriis lilce an intrusion on the freedom to 
manage, as indeed it is; an unwarranted intrusion - 
from an outrdated point of vie\V,,.a healthy and , 
progressive develqtpn^ent from ^'broader realistic 
yiev/ of the world around us. 'The ability, of Service 
managers toadjust to this dimerfsion of ifnaiwgcment 
is one key to whether the Service and the union can 
nwke the relationship conductive and to. whether 
tlft^ervice can maintain its reputation for manage- 
ment -excellence. ' . 

lyonditlie simple imperative 9f complying with a 
mic law,.the SeiVke, believes'in the program. It is 
, persuaded' jbly Basic concepts of fairness and'hivnan. 
dignity* as reflected by pur forn;! of government and 
hy the cxfJi^etations of the society of wWch.the 
r Service is a part, that employees should have, if they 
\groperly debt to do^so, a part in determining the ^ 
e0iploymen-r conditions by which they are bound, 



whichdirectly affect their safctyvand well-being, 
performance expectations and opportunities for . \ 
advancement and joV fulfillment. The Service ' " 
believes that sucK participation vpU contribute' 
to the efficient accomplishment of the Servicc'i 
■mission. < r - 

Service managenicnt officials should be av^are of 
"the existenceof unions in our society an4 tfie role 
they playnn the TesoluUon;Oj^roblei?i$1Wierent-in 
the' employer-employee rehtionshij): 

Management'^niist also understand at the same time 

that the needVand1ntere$ts6f the tw^^ 

Ln some respects adve^sai:^, that^differences are 

X therefore! incWtablean'*lliat even-with .entire good 
will on both*sides these differences may ripen into 
disputes that are sedfmin^y irreconcilable without 

. resort to third part^is. ^ ^ . . 

' Management should also be prepared to^pressits 
' conVicMoiis on issues 'as vigorously as the impor- 
- tante of , the matter warrants wWle concedirtgto 
the unidn^the le^timacy oLdoing likewise. 



Iff adopting this basic posture, the Service does so 
in light of its perception of the a^endant consequences 
•and limitations as described herein. 

- » EMPLOYEE FREEDOM OF CHOICE 

A union derives its rights from the rights of em- 
ployees, including the ri^t to participate in the 
formulation of personnel policies and practices and 
matters affecting working conditions. Employees 
^re assu/ed the freedom to de.cide whether they 
will join anions and, if so, which union ;.and whether 
they-wish a union to represent the bargaining unit 
in which they are included, and, if so,-to choose , 
among any competing unions. * 

MANAGEMENT NEUTRALITY 

To'asAire employee freedom of choice. Service 
^ management will maintain strict neutrality in 

matters of union membership and unit elections 
. of union representation.. 

4 ' 

Further, to assurMhat unions remain independent 
so that employee free choice is meaningful, manage- 
ment officials" will avoid entanglement in internal 
union affairs, neither aiding or hindering the union 
in this area. Management official/ will lake^ no action , 
which deliberately and primarily; intended to impair 
employee loyalty to a union. ' 

While management officials may join unions, when 
they do so they exercise th^ir choice ar individuals 
and not as representatives of management. But; 
because they are members of the management tein, 
they may not participate activelyjn union affairs nor 
may they represent the union iii any dealings with 
Service management. These conditions are imposed 
in the mutuaHnterest of mariagement^nd fte '"^ * 
union^ to avoidponflict of iiiterest, andio assiire • . 
* mtegfity in tH^dentification of management 
^^nd the union as separate independeiit parties. 

MANAGEMENT'AttlTUDE VIS-A-VIS A 
CERTIFIED UNfON ' 

Once a union has'won the right to represent em- 
ployees by majority vote in a secret ballot election, 
management neutrality beyond the matters described 
In not a requirement/ By xjontrast, at this juncture,- 
management officials will make every reasonable 
effort to develop arid^maintain a relationship With the 



union characterized by cooperation, constnictiveness 
and cordiality, and byjrecognition of the principle - 
that both the Service and the union need the support 
of employees for successful accomplishment of 
their legifimate objectives. 

PUBUC p^TERKTlSPAgAMOUNT 

The onl>^#ason for the Service to exist is to conduct- 
pubtorbusiness entrusted to it by le^slation. ft 
follows that in the performance of its mission, 
public interest must be the primary^^onsidera'tion. 
This principle carries several implications. 

It medns that Service' offidais are entrusted with 
discretion , 

- to define the Service's mission within the 
parameters of governing legislation; 

. -; to determine its budget needs; 

- to determine its organizational structure; 
to d%tefmine the sizcr nature and deployment 

. (>f Its personnel complement; 
_ - Xo determine th<f technique of performing its 
work^,aifd 

- f ©.determine its interna! security practices. , 

/ '.Constraints on the'discretion of Service officials to 
Ttiake these detertninations ertianate from sources of 
ta'gher authority in specific jurisdictional' areas. - the - 
Legislature, the Governoi:s, and the State Civil Service 

. Commission. . 

»' . . ' 

Employees do not have any basic right to participate 
in.these determinations. Therefore, since the union 
derivesrits rights from basic employee rights, the 
. employees' election 'of a union to represent them 
^oe$ not confer on the union any credentials to 
negotiate on these matters. ' ^ ^, ! 

At the same time, the provision of appropriate 
arrangements for employees adversely-affected by 
. the impact of realignrnent of work fdrces'or 
technological change as a consequence of any of 
these determinations is considered t(/conie within 
the scope 'bf personnel policy ^and.prlctice and is^ 
. therefore a proper matter for negdrtiktion.- - ^ 

Finally, the public interest musVb^jthe.^rimeiactor 
.of consideration in all ne'^tiationstlwth the4mion. . 



MANAGEMENT RIGHTS , 

The first area of management rights includes those . ^ 
determinations described under the heading, "Public 
Interest is Paramount/' » 

The second area. The. union right t6 negotiation 
and consultation does not imply a concept of co- ^ 
managerfienl. Many of the decisions enumerated 
below are made under systems or programs which 
specify requirements, conditions and criteria. Many 
aspects of these systems or programs come within 
the scope of personnel policy and practice and 
working conditions and are therefore negotiable. But, 
the day-to-day conduct df these activities in 
accordance with the system or program which in- 
corporates applicable laws, and regulations and pro- 
visions of any negotiated agreement is the right 
and responsibility of managemcnj, Ijl this conte^ct^ 
management officfals retain the right 

- to direct employees; • 

--'to hire,Von^ote, transfer, assign, and retain 

employees within the Service, and to suspend, 
' -demote^ discharge or take other disciplinary 
. action against employees; 

- lo.relieve employees from duties because of 
' lack of work or^for other legitimate reasons; 

- ta maintain the efficiency of the Government 
operations entrusted to them; and 

- to determine the rhethods, means, and per- — 
sonncl'by which' such operations are to be 
conducted. 

The third area. A somewhat different kind of man- 
agement right - one which flows directly from th^ 
principle that pubfic interest is paramount - is a 
special reserve clause embodying the right to take 
^^4^atever actions may 'be necessary to carry out 
the mission of the Service in situations of emergency. 
This includes the right to disregard the provisions 
of a negotiated agreement to whatever extent may 
be warranted by the nature of the emergency. Quite 
obviously, therefore, it is an exception which must 
not be'invoked lightly. In fact, it will be invoked - 
only by the Comnrassioner, or by the responsbile 
head of a 5ubordinate echelon only when com- 
munication with thp Commissioner has been 
severed. , 
* , . " ^ ^ 



/. PRECEDENCE bp LAWS AND REGULATIONS 

Both parties - the Service and the union - are 
constrained by 

- existing and future applicable laws; 

- existing and future regulations and policies 
oT other government bodies 

- regulations of echelons within the Service 
and the Department higher than the echelon 
at which negotiation takes place, which are 
in effect at the time an agreement is 
approved; 

- subsequent regulations of higher echelons 
which are required by law or by regulations 
and poHcies of external government^ bodies; 
and 

- provisions of a controlling agreement at a 
; higher'level. • 

A prominent example of precedential law and : 
regulationsMS the traditional commitment to merit 
principles in the formulation of personnel 
policy and practice. 

Since neither party, rtor both actingln concert, is 
vested.with any authority to avoi(H^disrcgard, or 
,. mpdify such laws -and regulations, these provisions' 
are beyond the reach of negotiation and consul- ■ 
tation. , ' 

UMITATIONS ON UNION CREDENTIALS 

The union derives it&rights from the free election 
o{ employees in a cfearly defined bargaining unit. 
It follows that the union's rights in negotiation 
and consultation are confined to employees posi- 
tions; and conditions within that bargaining unit. 

NEGOTIATION 

•Negotiation is the very heart of the union- 
management relationship to which all other facets, 
even doqsultation, are ancillary. It is the process 
y by which the two parties periodically confront ' 
each other as equals, to bUaterally formulate pe> 
. sonnel policy and practices and to agree on other 
, \ matters affecting wofking conditions within the 
' limitations previously described. 

The right to negotiate attaches to both the Service 
and the union and cither party may invoke the right 



The b'bligatio'n to negotiate also extends to both 
partiej'and, therefore, requires either party to respond 
to the motion of the other party. Isfeverthcless, 
because of the practical need for reastyiabie stability 
in administration, it is not contemplated that the 
parties should engage in continuous negotiations. 
To the contrary, it is expected that negotiation will 
be conducted at intervals, at which time both parties 
will put forth all their respective proposals and, after 
agreement on these issues, the agreement will pro- 
vide a reasonable tern? during which negotiation 
will not be reopened except as may bef provided by 
* the express terms of the agreement. ^ 

This procedure sets up consequences for both 
parties. During the term of the-agreementkand' 
except as may be provided for in the-agreement 
itself - 

- the union may not negotiate changes in 
agreemei^r^visions nor negotiate on 
new matters not covered.by the agreement, 

- management may not alter agreement pro- 
visions'or implement new policies or 
practices or change existing policy pr 
practices on negotiable matters; 

r ' 

- excef)t that, whenever law or the regulations 
of other government bodies require new 
policies or practices orchanges in agreement 
provisions, management will consult with ^ 

'the union on the implementation of such 
changes. 

Management must approach the entire relationship 
in good faith wljich means seriously, objectively, 
and constructively- It should first assess every 
union^proposal with respect' to whether it is 
negotiable. This judgment requires complete 
understanding of the precise terms of the proposal. 
If management concludes the proposal is non-'* 
negotiable, in whole or in part, it should act 
firmly to preserve this principle - first by o 
discussion with the union and ultimately, if necessary, 
by referral to the appropriate third party. 

Even if it is management's position that the' issue is ' 
non-negotiable, the underlying problem should be 
attended to and if effective correction is instituted; 
this fact may satisfy the union and obviate the 
need to the question of negotiability to conclusion. 



If tliTproposal is negotiable, management's assessment 
must take the following facts into account: - 

- importance, as viewed by the union an4 by 
management 

- benefits to employees, the union, and the 
Service 

- adverse effects on efficiency 
-t.^ effects on service to taxpayers 

- economic costs invoiced. 

After thjs assessment, management will develop its 
position which may be assent, compromise, counter 
proposal or rejection. 

Without going into all the nuances of bargaining, 
it shQuld be kept in mind that the essential objective 
of negotiation is bilateral agreement. To the extent 
that impasses on negotiable issues must be referred 
to third parties (beyond the process of mediation) 
this fact alone, reflects objectively a failure of the 
negotiation pro.cess which both parties should seek 
conscientiously and intensively to avoid; * 

In fapt, therefore, the willingness to allow an issue 
to be removed from the arena of bargainin^lSetween , 
the two parties and be decided by a third party should 
serve as a test of management's conviction both of 
the correctness of its position and whedier it has 
exhausted all reasonable efforts to find a mutually 
agreeable resolution. 



ADMINISTERING AND POLICING THE AGREE- 
MENT ' 

Next in importance after negotiation is the process 
of administering and policing the agreement to assure 
that the policies and practices formulated bilalterally 
are in fact implemented and administered in accord^ - 
with the understanding and intent of both parties. 

In this process, management has the primary re- . •* 
sponsibility of administering the agreement since 
It is entrusted with the direction of employees 
towards the accomplishment of the Service's mission. 
But promises made by management at the bargaining 
table can be empty unless the union can also enforce 
the rights it achieved through negotiation. While 
good faith is an important attribute, if the admin- 
istration of the agreement depends wholly on this 
condition, ihe union's attainment of benefits for 
itself and the employees it represents become a 
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matter of management grace rather than union and 
employee right. 

The union's right to enforce the agreement, there* 
fore, is implicit in bilateralism. It requires an 
effective system for cliillenging jnanagement action 
and obtaining redress for management actions which 
violate the rights of the union or of employees as 
expressed in the agreement. To achieve these pur- 
poses, the system must include the following 
provisions: • 

- defintion of the alleged violation, 

- access to records and/or persons which or who 
can establish the relevant facts, and 

- objective evaluation and disposition by levels 
of authority above the immediate parties to 
the disagreement.. 

In the further interest of fairness, the employee or 
the union should have the opportunity for repre- 
sentation and the employee and his representative 
should be able to present the disagreement on 
official duty time. 

The matter of whether the system, shall include 
provision for arbitration is a proper subject for 
negotiation. 

The first-line supervisor is a key figure in the ad- 
ministration of a union-management agreement. 
Since he is the principal management contact for 
employees he supervises, his actions and attitude 
will shape employees' evaluation of the Service's 
good faith in relations with the union. First-level 
supervisors, therefore, must thoroughly understand 
the provisions of the agreement and the context in 
which these provisions were agreed to. 

The union will ordinarily appoint representatives 
(or stewards) as its primary agents for policing the 
agreement. They will be expected by the union to ^ 
observe, assess, and report back on how the agreement 
is being administered and to represent employees 
who allege the agreement is being violated. These 
union representatives play an important role in the 
union-management relationship. 

Hence, the supervisor's attitude towards the union 
relatiorikhip, the agreement, the union representative 
and the employees will be as important as his 
knowledge of the agreement provisions. He must 
reflect the Service's commitment to a constructive, 
cooperative relationship; view compliance with the 



agreement as an integral dimension of his supervisory 
responsibility; and make i(n intensive effort to 
establish with the employees and the union repre- 
sentative a mature relationship bases on fair, hohest, 
reasonable, and open dealings with them. 

He should respect the union representative's position 
and l^&p him informed, in advance of notifying 
employees, of developments affecting them which 
are not subject to negptiatiQn or consultation, such 
as contemplated overtime, changes in work schedules 
and so forth. He needs to develop a working ^ 
relationship with higher level management that wiU 
clarify which.matters he will inform the imitiediat^ 
union representative about and wWch matters will 
be discussed at higher management and union levels. 

At the same time, the supervisor must not be ham- 
pered in his primary function of securing efficient 
work results.' He is entitled to expect from the 
union representative the §ame respect he accords 
him and to expect the representative to support the 
agreement as written and the principle of a fair day's 
work from each employee'. 



CONSULTATION 

WhUe the union's right to be consulted appUes to'the 
same subjects that are negotiable, consultation differs 
materially from negotiation. Whereas negotiation 
contemplates bilateral agreement, con^ltation 
involves making management proposals known to the 
union and considering union observations, objections, 
and alternate proposals, Ultimately, management 
retains the right'to decide and proceed. 

To maintain an effective relationship, union reac- 
tions must receive the same objective and con* 
structive consideration that attends negotiation. 
It is furthermore a mark of cooperation, good faith, 
and courtesy that management advise the union what 
disposition was made of its objections and alternate 
proposals if they are not accepted and the reasons 
thereTor. 



EXCHANGE OF INFORMATION 

The Service recognizes that the interest of employees 
- and the union extends naturally to matters that 
affect employees directly and significantly but are 
beyond the ^copc of negotiability. Reasonableness 
dictates that suitable provisions be made to accom- 
modate this intertst. 
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Management officials at appropriate levels shQiifd 
plan to exchange such information with tfae-Union, 
when practical, regarding Service plans and an- 
ticipated developments. Without imparting to. 
sucl^.exchanges the character of consultation or 
negotiation, management will give such consid- 
eration to union reaction as is warranted 'by its 
merit and by regard for the fact that employees . 
look on the union as their spokesman. 



OTHER RIGHTS PRIVILEGES AND COURTESIES 

Rowing directly from the union's ri^t of negotiat- 
ing and policing the agreement is its right to be 
represented at formal discussions between manage- . 
ment and employees or employee representatives 
concerning grievances, personnel policies and 
practices or other matters affecting working i 
conditions of employees in the unit for which the 
union holds recognition. Management officials 
are responsible for offering the union this op- 
portunity. 

Applicability i)f this right in connection with 
grievances is accommodated in the Service griev- 
ance system and will be covered in any negotiated 
. grievance system(s). 
* 

The right does not apply to meetings confined to man- 
agement personnel nor to meetings of management 
personnel with employees outside the bargaining unit 
nor to meetings of management with employees in 
the bargaining unil on matters beyond the scope of 
negotiability. Nor docs the right apply to meetings 
with individual employees for purposes of work direc- 
tion, performance counselling and so forth. 

The union has no inherent ri^t to use of official 
or Service facilities fof its representatives, but, 
within the limits of applicable laws and regulations, 
these matters may be negotiated; and, to the 
extent agreement is reached, use of official time 
and Service facilities thereby becomes a matter 
of.right. 

Without dictating fixed Service positions on these 
matters. Service managers will bear the following 
principles in mind: 

— the union should be viewed as an independent 
organization responsible for sustaining itself; 



- the unibn is entitled to reasonable access to 
employees in the unit(si it represents but 
not necessarily on official time; 

- as an organization representing Service 
employees and conducting its external 
activities primarily in-house, and with 
whom a cQi^rative relationship is high- • 
ly desirable, the union shpuld be provided 
all'reasonable courtesies; 

~ grievances arising from conditions on the 
job should betesolved on thejob,.that is, 
during official duty time; 

- face-to-face dealings between management 
officials and union representatives which 
by their nature is visible to and therefore 
controllable by management should be 
conducted on official time; 

- distinction should be made between 
facilities which invx)lve direct or indirect 
costs to the Service, such as use of ex- 
pendable supplies, and tl\ose which do 
not involve costs, such as temporarily 
available space. 

official time must not be used for any 
strictly internal union business (e.g., 
solicitation of membership or dues); 

- it is undesirable for management to 
assume any responsibility for internal 
union business, such as would be involved 
in regular distribution of union material 
by official messenger service; 

- the union enjoys 'freedom of the press* 
in its publications; at the sanie time, the 
Service has no obligation to permit 
posting on Service premises of any union- - 
material which Service managers perceive 
as being injurious to the interest of the 
Service or broader public interest. 
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SANCTIONS, REMEDIES, AND PROHIBITED 
ACTIVITIES 

The system of labor-management relations provides 
suitable third party machinery for resolution of 
negotiability disputes;4mlai«: labor practice charges, 
including alleged refusal to negotiate; negotiation 
impasses; and union and employee grievances. 

Unions.and employe es are proh ibited by law from 
engaging iii strikes or other job actions, that is, 
work stoppages or slowdowns or picketing. Unions 
have an ^express responsibility to prevent and to 
stop alLsuch job actions. . 

In the event job actions should occur, local officials 
should attempt to establish contact with the 
employees and/or union officers involved, remind 
them of the potential consequences of their actions, 
and attempt to persuade them to return to their 
normal operatin g duti es. At the same time, they 
should provide assurance of prompt objective 
study of the alleged conditions which precipitated 
the job action. 

Beyond the reminders and assurances described 
above, local management officials should not use 
either threats or guarantees ih their efforts to ^ 
restore normal operations. Should attempts at 
persuasion fail, local officials will confer with 
officials on how to.proceed. 

Management officials are prohibited from inter- 
fering with, .restraining, or coercing any employee 
in order to prevent, or as a consequence of, 
participation in any proper union activity. 



MANAGEMENT UNITY 

Bearing in mind that the Service an(f the union 
are separate entities, managers at all levels should 
review their own orientation. The positions they 
occupy place on them the responsibility for ad- ^ 
ministering and supporting Service management 
practices in relation to employees unde|Uieir/ 
supervision. They are all a part of th? management 
circle. 

Reliance will not be placed solely on direction to \ 
achieve management unity. The Service is conscious 
of manager needs particularly at lower organizational 
levels fo partipipate actively in the revie^^^atid 
improvement of management practices tn^^^are h 
charged with administering. Hence, the^erj^ce 
expects all managers above the first level ty?\ . 



- review with subordinate managers period- 
ically the problems they are encountering 
in administering Service policy and practice 
and/or the union agreement; and 

- provide feedback up the management 
line on problems and proposals for 
solution. 

Managers at all levels should actively foster respect 
for candor and honest dissent above and below them 
within the management circle. The union, however,^ 
should not be privy to these management delibera- 
tionsrand internal communication.*" Managers should 
work vTgorously within management channels to 
corject any perceived errors and inequities in Service 
management but they should not align themselves » 
with employees or the union in any controversies, 
with higher management levels." 

The Service^xpects all managers to familiarize 
themselve^thJhis statement of philosophy, to 
seek through channels any needed clarification of 
concepts, and to be guided by.this philosophy in 
theirlnanagement activities. 

In particular, managers should 

- proceed from a base of trust and respect 
^for the union and its representatives; 

- consider all differences with the union or 
employees seriously; 

- approach all differences in a climate of 
mutual problem-solving; 

- - try to settle differences at the lowest level; 

- foster a climatc:pf cooperation; and 

- recognize that differences are inevitable but 
appreciate the contribution towards a . 
ciiniate of cooperation made by reasonable 
and timely settlement vs. escalation. 

The union has the potential for assisting management 
by identifying problems, pinpointing weaknesses and 
other-wise helping to accomplish the Service's mission 
in the most efficient and economical manner. 

The Service depends on its managers to.make this 
potential a reality. ' - . 
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A MANAGEMENT LABOR RELATIONS PQLICY 



Policies^ of the Service " 

> 

Employee participation in 
establishing personnel pt)licies 



Public interest is paramount in 
conduct of Service business 



Service requires high standards 
'of employee performance 



Princfples to be observed in 
management relations with unions 



The Service recognizes that the participation ojf its employees in the - 
formulation and.implemehtatipn of personnel policies affecting the 
conditions of Iheic employment serves the interest of their own 
well-being^nd contributes to the efficient Administration of the ^* 
Serviced business; , . ' 

At the same time the Service shall tal^e account of the fact that in 
its conduct of the Service's businfcss, in its jrilation^hips with its 
employees and in its relationship with unions^he.public interest 
Is paramount. \ ' . . * . ' ^ 

In/urtheranc^ of the public interest, it is the continuing responsibility 
of the Service to require high standards of employee performance 
and the cpntiflued development and implementation of modern and 
progressive workpractic^s to facilitate improved*6mployee. 
performance and efftcjency. ' ; ' ^ • 



More specifically, the Service will; 



(1) reserve to Service management the rigfit to manage^ including 
the right to administer those provisions of any negotiated 
agreement(s) ^jdth which Jt is charged; ^ , 

'X2) aceept the piinciple of bilateral - Service management and the 
u6ion - formulation of personnel policy and practice and 
' working conditions; ^ ' 

(3) preserve the distinction between negotiable ^nd non-negotiable^^ 
matters provided in the governing law; 

' (4) reserve the right to take whatever action is necessary to'carry i 
% ciut tl^ "mission of the Service in'an emergency; 

-(Sf recO§fl]tt eniplayees' freedom of choice to join, or not join 

unions apd to select which union, if any, they wish* to represent 
^ ' them; * * ♦ ' \ \ 

(6) maintain strict neutrality (n matters of union membership and 
. • uiiit elections 6f union representation; . 

(7) , refrain from dominatingor interfering with the formulation oj 
, or intcmkl administration of any union; 

(8) prohibit Service managers from engaging in any activities with 
unions that would involve a reat or potential conflict of interest 
with their duties and responsibilities as manag6rsj 
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Principles to be observed in 
management relations with unions 
(continued) 



V 



Service to seek cooperation 
of unions 



(9) extend full recognition to any certified union in its capacity as 
representative of all employees in the respective bargaining unit(s) 



I. 



(10) negotiate artd consult in good faith.with certified unions on 
'negotiable matters; 

(1 1) recognize the riglu of the union to assure that itftnagemfnt 
administers the agreement in accord \Vith the intent of both 
parties; - . 

(12) appreciate that-differences may arise between management and 
unions even when both parties are' acting in good faitKT*" 

(13) seek amicable resolution of differences between management 
and unions; 



(14) recognize and utilize the services of third patties in accord with 
the intent of the state law governing labor^management relations, 

^15) be aware of the interest of certified ynions in non-negotiable 
. matters directly and significantly affecting the employees in * 
the barg3ining,unit(s) they Represent by: 

(a) exclianging information on such matters with the unions,, 
' when practical, and 

\ * ' ' 

(b) considering union views on such masters; 

.{16) view unions as self-sustaining organizations; 

^ (i7) recognize the riglU of unions to reasohable access to employees 
in the bargaining unit(s)^they represent; ' ' 

V 

(18) guarantee union reptlresentatives against coercicfn, intimidation, 
harrassment, or other retaliation as the consequence of union 
activities; 

(19) maintain constructive, productive and cordial relations wi-th^ 
^ authorized union representatives; 

(20) provide the training deemed necessary for all management 
officials who have any responsibility in connection with the 
Service's relationShig with unions; and 

(21) evaluate periodically tlie quality of the Servic^'s-relationship with 
unions in relation to the Service's approved management " 
philosophy. . • ^ * *' • 

Finally, the Service will, in keeping with the concept of biUterali$m, 
observe the principle that the public interest is paramount, actfVely 
and conscientiously seek the cooperation of unions in minimizing the 
adversary aspects of the mutual relationship and maximizing the 
productive benefits to employees, the unions, and the Service. 
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MANAGEMENT APPROACHES TO INSURING COMPATIBIUTY 
OF COLLECTIVE BARGAINING AND MERIT PRINCSPLES 



MERIT PRINCIPLES AND MERIT SYSTEMS 
t 

' A meaningful consideration of management approaches 
to insuring compafibility of collective bargai^j^rtg and 
merit principles must be preceded by a clear distinc- 
tion betNVeen the terms "merit principle'^ and "civil 
service*' or "merit system."* The oiTe is a set of stan- 
dards, the other is a system designed|to implement and 
protect those standards. 

The "merit principle*' is a concept of public personnel 
m^agement that provides for employee recruitment, 
selection, promotion, training, compensation and rc 
tention on the basis of the employee's ability to per- ' 
form^the duties satisfactorily and without considera- 
tion of jjon-ability related factors. 

One%et of official standards for assessing the validity 
' and viability of the/fT?Brit principle in action is set 
forth in the InteFgovernmental Personnel Act. They 

,. r ■ , . 

1. Recruiting,Vlecting, dud advancing employees 
on the basis V their relative ability, knowledge, 
and skills, including open consideration of 
qualified applicants for initial appointnient. 

2. ' Providing equitable and adequate compensation. 

5. Training employees, as needed, to assure high- 
quality performance. 1^ ' * 

4, Retaining employees on the basis of the ade- 
quacy of their performance, correcting inade- 
quate performance, including ledssignment, and 
separating employees whose inadequate per- 
formance cannot be corrected* ♦ 

5, Assuring fair treatment of applicants and em- 
ployees in all aspects of personnel administration 
without regard to political affiliation, pee, 
color, national origin, sex, or religious creed. 

6, Assuring that employees are protected, against 
coercion for partisan political purposes and are 
prohibited from using^their official authority 

for the purpose of interfering with or affecting , 
the results of an election or a nomination for office. 



Anothe'r description of merit pjrinciples \yas stated by 
the U. S. Civil Service Conimissioh oii die 90^th Anni- ' 
versary observance of the Pendleton Act.,* ' , 

1 . Open competition in hiring or en;iployhTent;. . 
advancement based on ability, ' * 

2. Equal Opportunity^ fair treatment for all em- 
ployees and apt)licants.. 

3; Fair compensation. , 

4. Retention based on performance. 

5. Training to improve performance* 

6. Protection against political coercion; prohibi- \ 
tion of partisan political activity. 

Critics of public sector uniorfs have been too,<jui(pk to 
equate union attacks on the systemsTdesigned to imple- 
ment such principles with attacks on the principles , 
themselves. Iq fact, unions have freq.uently been , , 
strong defenders of such principles. Seveiral promi- 
nent public sector unions, including the National 
Federation"?f Federal Employees, and the American 
Federation of State, County and Municipal Employees 
were originally formed to pfotect emfJloyees from 
patronage* abuses and to promote uniform classifica- 
tion, hiring and promotion policies. Frequently unions 
serve as jJolicem^, using grievance and civil ^rvicc ' 
appeals to guarantee that managers abid^ by merit 
principles and rules which they otherwise might cHbose 
to ignore or apply selectively. And in many cases it 
has been unions which have been most active in push- 
ing fbr improved training opportunities, clear and 
equitable promotion standards, and other policies 
designed' to promote merit principles. ' 

There are also many sorts of personnel policies which 
are critical to merit principles yet which have attracted 
little union objection. Klpst prominent among these 
are policies governing and selecting persons for initial,-, 
employment* 

'All of this is not to imply that unions are consistent 
defenders of merit principles in public employment. ^ 
While major .pliblic sector labor unions generally have 
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accepted merit*^rinciples in public policy, they have 
exerted pressure for the right to introduce into the 
public sector, private sector practices which may im- 
pinge upon these principles as traditionally defined. 
These include the union or agency shop and seniority 
as the determining factor in personnel actions, job 
classificatioaand wages. In particular, seniority can 
Be expected to appear more and more as an issue at 
the bargaining table, not because it is a traditiolial 
'element in private-sector bargaining, but because 
many public employees believe it to be a genuinely 
equitable consideration for personnelactions. This 
equity is already widely acknowledged in non-merit 
areas in the public sector by such practices as assign- 
ing vacations, parking spaces and overtime onihe 
basis of seniority. But, it is generally recognized that 
seniority as the sole determining factor in retention, 
promotion and transfer actions cannot be viewed as 
compatible with merii principles^. » 

Nevertheless, acknowled^ng that the policies advo- 
cated by unions sometimes conflict with merit prin- 
ciples is considerably different from concluding that 
collective bargaining and merit principles are incom- 
patible. The important question is whether the ad- , 
vent of collective bargaining will so affect the" admin- 
istration of merit systems that vital protections to 
.merit principles will be abandoned. When selecting 
, a position oirthis issue, one has three'ghoices, each 
of which shares a measure of pof)ularity amopg those 
persons with views on the subject. No consensus is 
apparent. 

On.e point of vi^ holds that coUeStive bargaining and 
the merit system are in conflict and will perpetually 
remain so. Many exponents of this premise fail to 
distinguish "principles" from "system." Their ap- 
proach is simplistic 1to an issue that is quite complex. 
Furthermore, they disregard the fact that in numerous 
public jurisdictions, accommodations between the two 
are operating satisfactorily and have been for a con- 
siderable time, particularly at the local level. 

A seqond point of view concludes that the civil service 
system^and collective bargaining will remain locked in 
confliCi until o^e^ompletely subordinates the other. 
The argument is made that the two cannot sustain 
a workable and productive relationship within a given 
personnel management system for any appreciable 
period of time. This position is based on the premise 
that collective bargaining is a comprehensive manage- 
ment system itself, rather than a vehicle for employee 
Xepresentation in the personnel management decision- 
making process. Indeed, some maintain that if merit 



principles ace retained intact duri^ng the bargaining pro< 
cess, that the negotiated agreement provides a substi- 
tute for a comprehensive merit system. However, just 
as in the private sector, collective bargaining in public 
service is not a substitute for the total personnel man- 
agement system essential to organizational vitality. 

A third point of view is illustrated by positions taken 
by the Advisory Committee on'lntergovernmental 
Relations and the National Civil Service League. Both 
groups argue that merit ^stems and collective bar- \ 
gaining can co-exist but that both must accept mod- ^ 
ification in purpuic and procedure. Many labor rela- 
tions authorities concuf in the opinion that accommoda-. 
tions are possible and, in fact, are.emerging in public 
sector labor-management relations across the NatioiT 
There are four such areas of accomi\jodation which 
should be noted, negotiability and the scope of bar- 
gaining; unit determination; administration of the 
labor-management program; and management's con- 
duct at the bargaining table. 



NEGOTIABiLITY AND SQOPlLOF BARGAINING 




The first approach to guaranteeing the compatibility 
of collective bargaining a^nd merit principles is to ex- 
clude from the scope of bargaining those topicsdeemed 
essential to the preservation of merit principles. This 
can be done by either cataloguing subjects which can- 
not be covered in negotiations, or by specifying that a 
collective bargaining agreement may not supersede the 
terms of whatever laws or regulations have been insti- < 
tuted to prdtect merit principles. 

The Federal Program, under EO 1 1491 , has incor- * 
porated both of these approaches. The Order*s basic pro- 
tection for merit prinrinles is a provision siaiing that 
negotiated agreements may not supersede regulations 
of the U. S. Civil Service Commission, nor may agree- 
ments be read in such a way as to supersede such 
regulation^. 

There is no guarantee that Civil Service regulations 
will be kept to th'e bare minimOm necessary to protect 
merit principles, afid whatever additional regulation • 
% goes on needfessly frustrates - and weakens - the 
collective bargaining process. The difficulty is that 
there is x\o abstract or entirely objective way of 
knowing where the line bitween appropriate and 
inappropriate regulition lies. The answer will be a 
p(Sitical one, in the sense that the success of the labor- 
^ management program d^ends upon mutual accomoda- 
" tion. Unions nwist accept the special restraints of 
' public sector labor relations, but they are not hkely 
v. 
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t9 do soif management abuses the system by using 
higher regulations, designed to protect merit principles, . 
as reasons for refu^uig to deal with problems in sub- 
stantive areas of personnel policy^ 

There is no unanimity among labonleaders or p^ublic 
managers, regarding this issue. Some prominent labor 
offices consistently demand that all aspects of em- 
ployee relations are or $houldbe negotiable. Others 
support merit principles as applied to recruhment and 
selection activities while insisting that promotion, 
compensation, discipline ahd retention matters 
should be subject to bilateral determination. Still 
others in independent unicns and associations claim 
that there is a tendency among international afffliated 
unionf to give *'lip service" to merit systems while 
espousing the philosophy that selection and placenient 
policies ^re negotiable. In many circumstances the 
proponents of collective bargaining equate *'merit" 
with "seniority," thereby overcoming (at least in 
their own minds) tfie paradox in subscribing to both 
concepts simultaneously. 

Public managers, while less vocal than their labor 
counterparts, appear to take a stance generally fav6r- 
ing the primacy of merit principles over collective 
bargaining. Merit principles are to be protected, but 
there is room for negotiated change in the operating 
civil service system. Thoughtful managers recognize 
that cojlective bargaining has an appropriate rolein 
public administration. 'Statutory or administrative 
establishment of public sector collective bargaining 
must be designed to protect merit principles. ' 

UNIT DETEKMLNATION 

.The process of determining appropriate bargaining 
units poses dangers for the implementation of n^erit 
principles, but it also provides managers with special 
opportunities for protecting merit principles. Frag- 
mentation^f bargaining units threate^ to undermine 
the uniformity in personnel p^^licies which Kas been a 
hallmark of traditional merit systems. While some 
such uniformity may be unnecessary and, indeed, 
undesirable, excessive fragmentation can threaten 
the principle of equal ri^ts and opportunities in 
personnel actJons for those similarly situated. 

E.O. 11491 specifies that the appropriateness of bar- 
gaining units will be determined by gauging tHe impact 
which a giveo unit would have on the effectiveness of 
dealings between the parties and the efficiency of 
agency operations, as well as by deciding whether a 
"community of interest" exists among employees in 



the proposed bargaining unit. Not only ,are the first 
two criteria unique to the public sector, but the . 
Assistant Secretary of Labor has also applied the 
third criteria in an unique way, looking to see if a 

* proposed unit's employees have a comtriunity of 
interest separate and distinct from the interests of ^ 
other employee^ All three criteria, therefore, oppose 
excessive fragmentation of bargaining units and there- 
by protect merit principles. Managers should not 
hesitate to use such arguments to promote such a 

^ goal, and, if faced with undesirable fragmentation, 
should seek ways of alleviating its consequences, 
either thrdugh consolidation of units oic through 
multi-unit ilrgaining. ^ 

"Bargaining unit criteria vary from state to state, 
but are usually based upon familiar private sector 
standards, such as the community of interest and* 
the wishes of the employees. Some public sector 
statutes recognize that in addition to the foregoing 
the factors of the authority of the employer to 
bargain and sound labor relations must also be 
considered in establishing appropriate bargaining 



units . 



Arvid Anderson, "The Strjicture of Public 
Sector Bargaining" - Public Workers and 
Public Unions - Prentice-Half 1972 



THE ROLE OF A CIVIL SERVICE SYSTEM 
IN A COLLECTIVE BARGAINING SETTING 

,Thefe are son>/growing differences of opinion regard- 
ing the. role of the Civil Service system in a collective 

bargaining setting. Many trade unions argue that^civil 
service systems should drop their "neutral" claims and 

'bpenly identify with and serve the interest of the 
public entployer. 

On the other hand, the National Governor's Conference, 
in its supplement to its Task Force report on State and 
Local Labor Relations, points out that civil service com- 
missions which are independent of Ae chief executive 
can inhibit management as well as labor. 

Other authorities recommend the separation of civil 
service and labor relations as two distinct entities. 

Certainly the comments of Jack Stieber are prophetic 

"The advent of collective bargaining for government 
workers presages significant modifications in the 
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merit sy^teitiiand civil service; as^these coRc^ts • * 
h'ave developed dimng the twentieth centbry/* ^: 

Jack Stieber, *Tublic EmplSyee UnioiUsm:, 
^ Structufe/Growtfi; Policy*^ rr.Rrookin^- 
Institution, Washington. D.C:.-*1973 -'"^ 

MANAGEMENT AT THE BARGAINiNG TABL?,, 

Manageinent's.approach to collective bargStining . . 
negotiations can be the single most. important element ' 
in any -effort to guarantee compatibility between 
collective-bargaining and-merit principles. Managers: • 
must be aware of thei> right to'say "no" to union 
proposal^ whichithey feel wouW yiolatTwnent prin- . 
ciples. 'At the same time, a purely.negative approach 
to negotiation^ wOl be Jfesttuctive of management's 
pojitiom As we noted eariier^-uniojis frequently axe 
^quite^uppottive of merit principles and management' 
should seek to take ad.vantage of such support in 
order to strengthen the application of merit principles 
to personnel programs. Managers should also use 
negotiatioris to advance their owEfc proposals for ^ ' ' 
.changes in pef^nnel policies, rather than adopting. - 
a j)urely passive or defensive posture which places 
the initiative for bargaining entirely in the hands ofc 
union negotiators. Doing so will- help guarantee that 
collectivebMrgainingisused as a AS^y of identifying ' 
and resolving problems, and thus'as a way of protect- 
ing and strengthening m.erit principles, lather than - 
as a purely adversary/process, in ^hich principles of 
equity afnd merit are subordinated to tests of streh^th 
and.*power struggles^. ' 

r. ' ^ " ' 
MEET AND CONFER APPROACH VERSUS 
NEGOTIATIONS APPROACH' 

"Initially, the-jt^te acts can be divided into two 
•^categories-those' that -embody the *meei and confer' * 
approach and those that emhody the 'negotiations*^ 
approach. Implicit in the *meetand confer' approach 
are the assumptions that the private sector bargain- 
ing model is not 'applicable to the public sector ' 
faeeaxise of the differences between the public and ^ 
. private soctoj^and thaf these differfencef require' 
* 'tjiat the public employer^ retafngreafcrmanagerial 
.discretion. Thus, under the '*riTeet and confer' 
apprroach, as^the Advisoi^'Commissi&n on Inter- 
. governmental .Refations noted, 'the outcome o.f 
public employer-employee discussions dep^fnds, ^ 
more pn-management's deterfninatiojis than on 
bflateraldecisioi^^'by equals.* On th*^ other hand, 7 
' th^ statutes that.^mbpdy the ^negotiations' appjcpach ' 
tend to treat both parties at the bargaintrig table. as 



equals and contemplate that the decision/a^ to> . 
\ contract tenmwiU be bilateraJ, Eight states-.'- 
• ' Califoijua, Idaho (teachers), Kansas, MinnescJta/ 
^ ^ ' Missouri, Montan^ (tjsadiersX, Oregon (teachers), 
-.aniSout^'Dakota^iave-^nacted *meet and confer' 

• stafutes. The- remaining state acts, -which constitute 
^ ^ clear majority^ are riegotiation-type;statutes. The 

* trend t5.defmftely away .$bhlthe'*meef;an 

' \^ approach and ItMard the *fi^gQtiation' approach. 
: In Tact^the.Jmeet:and confer' iippToac^ can and/ 
perhaps ^oiild be vie^ed< as an interim measurer 

• between n6^coJ)ective,.^)argaining aittf ftiH colieotivje 

. bargaining:" . • K 'i 

I^et.'Sha^V-v^^Tbel^^^^^ 
: • and Federal laws"^^ Pifbjic, Workers and 

• ; 7 V ' Public Untens-PrenUce-HaU' 1972 - /, 

- CONCLUSION ■ « ; ' \ \'\ 

The original PresidenUaKTask Force on £n}playee> 
Management Cooperation expressed its, concern for 
IM:fiserving meri^ principles as it examined the impact 
of-its recommenddtionsr . / 

^ "The Task Fbhje wishes , . . to note its conviction 
ihat there need be no conflict between the system 

- of employ ee,-management-relatiDn^proposed.... and 

, the Civil Service merit system whiph is anrf should re- 
main the.essential basis^of the.personnel policy of 
. . the Federal Government.""' 

- *The fidl range of (merit) principles and practices . . 
govern" the essential character^qf each individual's 
emjaoymehi. Collective deajing (5atiriot vary these 
^ princi))res. It must Operate'within ^eir framework^ 

The Task Fotvc's comments are as relevant today as 
they were when they were written.- But there is a 
growing^a^VaTenes's aipong Federal'iTianagcrs of the 
need for them to adopt positive approaches toward 
collective bargaining if the Task Force's confidence . , 
in the compatibility of collective bargaining an4 iperit 
principles is to be justified. ' 
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PROFILES OF PUBLIC SECTOR UNIONS 



This report is a collection of "profiles" of eight 
unions which represent slate and local employees 
in the public sector. Among these eight are 
examples of the wide variety of organizations 
in the public sector. AFSCME and NAGE are 
"industrial'* unions which represent all types of 
employees, SEIU and LIUNA are also "industrial" 
unions, but they tend to represent blue-collar and 
service employees more often than they do white- 
collar and professional employees; AGE is^n 
affiliation of local independent public employee 
associations, NBA, AF<r, and I AFF* represent only 
employees in a given profession, i.e. teachers and 
firefighters. 

The. organizations described here can be distinguished 
in other ways. NAGE and NEA are independent 
unions, while1tir«hers (excluding^AGE) are affiliated 
with the AFL-CIO. Other differences relating to scope. 



history, structure and issue-orientation at? covered 
in the indiVKiual profiles. These profiles arc not 
"complete,"eithcr in terms of the information 
presented or in terms of the list of organizations 
described, as the thrust here is 16 lend an appreciation 
of the variety of unions and associations dealing with 
state and local employees, rather than to provide 
exhaustive, detailed research in the field. 



The profiles here have been drawn in large part 
from information supplied by newspapers, prorho- 
tional materials of the unions ih question, and, in 
some cases, visits with members of union research 
departments. The Government Employee Relations 
Report was consulted for information on recent 
events, as wejl as for statistics in some instances. , 
Complete statistics were not always available. 
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NATIONAL ASSOCIATION OF GOVERNMENT EMPLOYEES (NAGE) 



Scope 

NAGE^s the third-largest representative of 
employees in the Federal sector, and claims' to 
be the largest independejit representative of 
state and locaF police officers .in the nation. 
It claims to represent over one hundred police 
departments in the New England a^ea and holds 
recognition for other groiips of state and local 
employees, although -there are no figures avail- 
abJe on the extent of its penetration into other 
job categories. I , ' 



History 

NAGE did not assume its present n2fme until 1961. 
"Its name before that time - the Federal Empfoyees* . 
Veteran AssQciation - suggests the original character 
of the organization: an association formed after the 
end of World War II by returning Veterans who were 
anxious to protect their reemployment rights. As* 
the position of veterans became more secure, the I 
association gra(k/§lly shifted its emphasis to include 
employment issues of more general concern to 
Federal employ^ees. It 'did not make any active 
efforts to recruit members outside its original 
"territory" - naval shipyards in the Bostorf 
area - until the,4ssuance of Executive Order 10988. 

NAGE has confined most of its organizing efforts to 
defense establishments, althoi/gh it formed the 
Federal Aviation Science and Technology Association 
(FAST A) in 1968 to compete for representation in 
the FAA, and was,able to establish a dominant 
position in the Commerce Department by the 
strength it developed among wljiite -collar employees 
in the National Weather Service. NAGE's concen- 
tration on defense establishmefnts has been both an 
advantage and a disadvantage. It has been able to * 
consolidate many of its DoD gains because of its 
concentration on problems of particular iniportance 
^to civilians ih.military agencies (such as contracting 
out and conversion of civilian jobs to military ones), 
and its strength among blue-collar employees in 
those agencies has won it a seat as the only indepen- 
dent union on the Prevailing Rate Advisory Panel; 



On the otHer hand, NAGE was unable to convert 
the majority of its formal recognitions lo exclusive 
recognitions vyhen the^first category was eliminated, 
suggesting that its penetration into other agencies 
flacked the depth required to .win elections. It also 
has been hard hit by military base closings and 
other reductipns in the DoD work force. Although 
lis 42.6% increase in representation over the period 
of November 1969 - November 1971 made it the 
setond-fastest growing union in the Federal sector 
in percentage terms, oyer the past year (November 
1971 - November 1972) ifexperienced a slight 
decline in the number of Federal employees repre- 
sented and it stands to lose still. more as a result 
of the most recent series of base closings. 

In the past few years, NAGE has been directing 
efforts toward organizing employees of state and 
local jurisdictions. The largest component of this 
drive has b^en directed by the International Brother- 
hood of Police Officers^ which affiliated with NAGE 
after the AFL-CIO denied jt a separate charter. 
IBPQ played a central role in the effort to get the 
New Hampshire State Legislature to pass collective 
bargaining legislation covering police, and appears ^ 
to have established itself as the leading representative^ 
of police officers in New England. What little evi- 
dence exists, however, suggests that NAGE has not 
expanded its state and local base outside of New 
England. NAGE's Boston headquarters remains the 
only major public sector union headquarters located 
outside of Washington, D.C. NAGE was defeated 
by the Service Empjoyees International Union 
(SEIU>in elections conducted in late 1971 to select 
bargaining^epresentatives for Pennsylvania state 
professional employees. 



Structure . 

The legislative body of NAGE is its National Con- 
^vehtion which meets every three years. (The fest 
time if met was in September 1971).^ The 
National Convention elects the union's national 
officers, consisting of a National President, National 
Executive Director, Vice President, five National 
Vice Presidents and a National Treasurer. A 
' National, Executive Committee, composed of the 
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national officers and a National Committeeman from 
each of the Association's regions, selects a National 
Secretary. (The National Committeemen 'are 
selected under procedures established by their 
respective regions.) The National Executive Com- 
mittee has the authority to create regions and locals 
within regions. ^ ^ 

FASTA, holding jurisdiction for FAA employees, and 
IBPO, covering police officers, are organized as separate 
divisions, having rules and dues structures of their 
own. FASTA's S7.5D monthly dues are higher than 
NAGE s regular dues {S3.75 per month), but sub-,, 
stantiallyless than those of its rival, the Professional 
Air Traffic Controllers Organization (PATCO). A ' 
National Council of Weather Service Locals provides 
NAGE locals in that agency with a common bargainiog 
representative. 



Issues and Tactics 

NAGE has recently been active in lobbying efforts 
before state legislatures. Because it is smaller than 
several of its rivals and remains independent of the 
AFL<:iO. much of NAGE's distinctive represen- 
tatioo is provided through litigation . NAGE*s 
montlily newspaper, FEDNEWS, frequently notes 
the cl05fi»3SSOciation itsPresident.^ Ken Lyons, 
has with President Nixon and House Majority 
Leader Thomas O'NeUI. Alth'Sugh the Association 
did'not endorse a candidate for United States 
President, Lyons served ^ a Vicer-Chairman of - 
the Democrats for Nixon Committee^ 
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AMERICAN FEDERATION OF STATE/ COUNTY 
AND MUNICIPAL EMPLOYEES (AFSCME) 



Scope 

AFSCME is the largest public sector union in the 
country and the seventh largest union overall. Nearly 
half (47%) of its members are emplo>ifccs of muni- 
*cipal governments; 28% are stale employees, 10% are 
employees of county governments, and 10% non- 
academic employees of elementary, secondary, and 
higher education systems. Nearly two-thirds of " 
AFSCME's n:iembers are bllie-collar employees, 
although the union has recently increased its efforts 
to gain membership apd bar^ining rights among 
white-collar groups. Twenty percent of its members 
are employees of hospitals. 

Although AFSCME has members in nearly every 
state, its heaviest concentration and largest growth 
have been in major industrial states. Over twenty' 
percent of its membership is in New York State 
(the largest single concentration being in New York 
City, where 100,000 public employees belong to the 
union), with P^nsylvania and Michiganshaving 
another twenty percent between them. ^ 

Until recently, the few AFSCME bargaining units 
in the Federal sector were ones connected in some 
way with the District of Columbia or the Panama 
Canal Zone. In August of 1972, however, three 
Federal employee locals joined AFSCME after being 
expelled from the American Federation of Govern- 
nr^Rt Employees (AFGE). AFSCMBhas set up 
a special district council for Federal employee 
locals, and has said that it would welcome additional 
affiliations. * 



History 



AFSCME was formed in 1933 as an autonomous 
division of AFGE. In 1936, it Was given a separate 
charter by the American Fe^ration of Labor. Under 
the leadership of Arnold Zan«r, its President from 
its founding until 1964, AFS™e dii'ected most of * 
its efforts toward* lobbying and strengthening / ' 
state civil service systems. A Philadelphia local 
negotiated AFSCME's first contract in 1939, but, the 
Philadelphia eixpericnce remained the exception until 
1958, when officials of AFSCME's New York City 



District Council 37 secured Mayor Robert Wagner's 
support for an Executive Order giving employees 'the 
right to organize and negotiate agreements with 
the City. In 1959, Wisconsin became the first state 
' to enact a law giving public employees such rights. 

With 183,000 members in 1960, AFSCME stood 
in the best position to take advantage of the sorts of 
changes that had taken place in New York City and 
Wisconsin. Arnold Zander, however, resisted efforts 
' to get the union to redirect its basic orientation from 
lobbying to collective bargaining. However^ after 
President Kennedy endorsed collective bargaining 
for Federal employees, states began to move toward 
collective bargaining. Zander was defeated at the 
union's 1964 convention. Jerry Wurf was elected 
President. , 

Wurf initiated a series of moves decentralizing 
AFSCME's structure and authonty, but retaining 
control over organizing at the national headquarters. 
The new leadership stepped up organizing efforts, 
concentrating on those states where laws already 
permitted unions to organize and represent public 
employees, but also trying to build up sufficient 
strength in other states in order to pressure local 
and state political leaders to pass such legislatioji. 
Their efforts secured AFSCME's position as the 
leading union among local government employees, 
and although they met stiffer opposition at the ^ 
state government level from employee associations 
like the New York State Civil Service Association 
and the California State Employees Association, 
they made substantial gains at that level as well. 

AFSCME's new militancy warreflected by its 
willingness to strike against public employers. 
One of its largest and most publicized strikes was 
conducted in the Spring of 1968 by sanitation workers 
in Memphis. It was while appearing in Memphis on 
behalf of the strikers that Dr.^lartin Luther King 
was killed. The Memphis strike illustrates how 
AFSCME has reljed on support from civil rights 
leaders in its attempts to organize and win bar* 
gaining rights for minority group employees. On 
the other hand, the low-paid employees which have 
frequently been AFSCME*s chief source of support, 
have less resources to sustain strikes and protracted 
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legal battles, and thus, organizing them has frequently 
proven to be especially hard on the union^s treasury. 

Two of AFSCME's most recent and biggest successes 
iUustrate other aspects of its org^izing efforts. In 
1970, Pennsylvania passed comprehensive legislation 
giving state and local employees the rights to organ- 
ize and bargain and a limited ri^t to strike over 
negotiation impasses; Havvaii enacted a.^omewhat 
amilar law in 1971. AFSCME-won recognition ri^ts 
forth© majority of jstate employees covered by these 
lavfs, but it did so in two different ways. In 
Pennsylvania, AFSCME was able tp take advantage 
of Its size and experience in organizing public em- 
ployees by assembling a large team of organizers from 
around the country and mounting a successful 
organizing-tampaign. In the case of blue-collar em- 
ployees, AFSCME confronted a coalition of other • 
AFL-CIO unions which had their primary base in the 
private sector (SEIU, libNA, and the Operating 
Engineers), and the subsequent .campaign was so 
bitter that the AFLrCIQ Executive Council eventually 
found all of the partiesguilty of using unfair tactics. 
AFSCME was able to wiaijicognition rights, however, 
for over 70,000 public employees in just over a year*. 
In Hawaii, by Contrast, AFSCME chose to court 
mergers with the^^HawaiiUnt^ed Public Workers and 
the Hawaiian Government Employees Association! 
$EIU also courted these independent organizations, 
but they chose AFSCME and went 09 to win recog- 
nition for more than 28,000 hew members. AFSCME 
has merged with independent associations in other 
state and local jurisdictions, including Maryland, 
Rhode Island, Philadei^a,-and Los Angeles. By 
competing on its own in some states and by 
merging with independent associations in others, 
AFSCME has been able to sustain a growth of over 
one thousand new members each week for the past 
several years. 



Structure 

AFSCME's biennial convention meets-in even- 
numbered years. Its 1972 convention changed the 
terms of office of its International President, its ^ 
International Secretary-Treasurer, and its twenty^ 
one International Vice-Presidents from two to 
four years. These officers comprise the union's — 
International Executive Board. Members of 
the Union's Judicial Panel are appointed by the— 
union's President, vrith the consent of its 
Executive Board, for staggered five-year terms, and 
have jurisdiction over various internal union disputes. 



Prior to the 1972 convention, Rinel members were ' 
appointed by the Executive Board Itself. Joseph Ames 
formerly the union's Secretary-treasurer, was 
appointed the chairman of the panel in l972^and 
William Ludy, a 39'yearHold Black who had served as 
one of Wurfs assistants, was elected Secretary- ' 
Treasurer. (The union takes every opportunity to 
point out that Lucy holds the highest position of 
any Blade in 2 major American union.) 

AFSCME's more tl^ 2,400 locals and seventy 
district councils exercise more authority than their 
countejrparts in other public se^or unions. Locals 
have the right'to deddepn their own whether or 
not to go out on strike,'and 800 of the union's 
920 fuU-time staff members operat^in the field * 
rattier than out of the union's Washington head- 
quarters. AFSCME has the largest education depart- 
ment of any union in the AFL-CIO, and its 
research department is among the largest* 

AFSCME's President is a member of the AFLCIO 
Executive Council, and the union is a'member of 
the Federation'? Industrial Union Department, its 
Maritime Tradps Department, its Government Em- 
ployees Council, and its Scientific, Professional and 
Cultural Employees Council. ^ 

AFSCME membe;s pay average monthly dues of 
$5.00, $1 ^0 of which goesjo the union's national 
treasury. Its newspaper. The Public Employee, is 
a monthly publication. 



Issues and Tactics 

Althpugh spokesmen for the union report that 
"about two-thirds af our manpower and t>yo-thirds 
of our'energy goe^ (sic) into organizing." AFSCME 
has begun to pi/ increasing attention to political 
action at the national level. Its leadership is 
— concerned that increasing numbers of state and 
'local public employers are pleading poverty at the 
bargaining table, and the union'has cooperated 
with public employer groups which have beeif 
. lobbying Congress for increases in Federal financial 
support. AFSCME has also formed a coalition of 

" public employee wganizations to press for a national 
collective bargaining law, extension^of Social 
Security coverage'to public employee^, (covering 
state and local employees) and other legislation of 
interest to government workers, thus far, the . 

International-Association of Fire Fighters, the 

National Association of Internal Revenue Employees 
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^ 'M the National Education- Assocfi^^^^ 
, • joined (he coalition (provoking a bftter attack. 

from-the AFi<Ip's^America^rFe(i6r3tionof• 
' \ Teachers, arch rivial of the uhaffihited NBA).' 

' AFSCME established a poUtical action arm 
• t«ntitIed;Eublic Employees Organuerf to' Promote 
.Leg^ative Equalify, or' "PEOPLE'^) in 1968. * 
,^ \'PEQM^ coriductcd.its first natioii-wide drive-for 
V '^^Mn^;contribu{iohsina972,.w^^^ 
> '?dmuntf;Muskie'for the Democratic Presidential 

; fiomin.ation, "theh'gave strong support to 
i Qeorge- McGoyern VPresidential campaign. 



At the bargaining table^ AFSCME'ncgotiators 
have paid particular attention^to the, problems 
of their minority group constituency/ The ' 
union has set up a special department to deal 
with issues involving career development and 
upward mobility, and has helped employers, ' 
inany of tlifem hospitals, develop training 
programs to promote such goals. 

hi recent years, the number and intensity of 
AFSCME strikes have declined. The union has 
actually proposed .voluntary arbitration as an 
akernative to striking over negotiation impasse^, 
but thus far most employers have resisted the 
suggestion. ' ' 
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SERVICE EMPLOYEES INTERNATIONAL UNION (SEfU) 



Scope 

SEIU represents more public employee&/and has 
more public employee members, than w- oihex 
union with its principal base in the private sector. 
In 1970, it was the thirteenth union in the 
United States, and the second largest AFL-CIO 
'representative of state and local government employees 
(AFSCME being the largest.) Its 120,000 total mem- 
bership in California makes it the largest union in- 
that state. 

In the^public sector, SEIU represents a wide variety 
of professional, blue-collar and uniformed employees, 
inclu4ing social workers, practical nurses, policemen, 
and janitors. It is the largest representative of hospi- 
tal and social work employees, and holds exclusive 
recognition for large numbers of non-academic school 
personnel and employees in the gas and public utility 
field. Its principal successes have been among state 
and local employees on the West Coast, but it has 
been active in large cities throughout the North as 
well. Recent organizing efforts have been conducted 
in the Southern states.- 



History . 

SEIU was chartered by the American Federation of 
Labor in 1921 as the "Building Service Employees 
International Union." Its earliest membership was 
concentrated among janitorial and c^todial services 
in the Mid-Western states, and untU the 1960's 
it was most exclusively a private sector union. Its- 
membership more than doubled during Worid 
War II (from 55,000 to 1 15,0Q0) and by 1964, 
had climbed to 320,000. 

Nevertheless, by the early 1960's, the union's leader- 
ship, under its newly-elected President, David 
Sullivan, began to fear that employment and labor 
market conditions were eroding their base of mem- 
bership.. They therefore took steps'to broaden 
their base, paying particular attention to the public 
sector. They dropped the woxd "Building" from 
their union's title, moved the union's headquarters 
from Chicago to Washington, and entered into a 
frequently bitter competition with their sister 
AFL-CIO union, the Anjerieafi Federation of 
State, County and Municipal Employees (AFSCME). 



Sine? SEIU had to fight from an under-dog's 
pojition in its qompetition with AFSCME, it has 
, been energetic in courting mergers with independent 
public employee associations, a tactic it has em- 
ployed with particular success in California and the 
New England states. In early 1972, after the AFL- 
CIO had deified a charter to the International 
'Brotherhood of PoUce Officers, SEIU established 
a separate division, with a high degree of autonomy, 
entitled the National Union of Police Officers. 

David Sullivan resigned as President of SEIU in 
the sununer of 1971 , and was s'ucceeded by George 
Hardy, son of a formed SEIU vice-president and a 
California leader of SEIU. Hardy also assumed - 
Sullivan's seat on the AFL-CIO Executive Council. 

Hardy has called for the union to devote even more 
attention to the public sector. He secured a fifty 
cent monthly dues increase from'the union's 1972 
convention (raising national dues from 80^ to $1.30), 
and got the convention to ear-mark one-third of the 
increase to fuiance a million-dollar organizing 
campaign designed to double SEIU's membership over 
the next five years.- Hardy has also directed the estab- 
lishmefit of a full-time lobbying and political 
education office and has' established the union's first 
national strike fund. 



Structure 

SEIU's convention meets every four years, m 
Presidential election years. Its 1972 convention 
restructured.the union's International Executive 
Board, enlarging it from fourteen to 35 members, 
in an effort to give locals a greater voice at the 
national level. The Board consists of the Inter- 
national President, International Secretary-Treasurer, 
nine Vice-Presidents, and 24 Executive Board 
Members. All offiwrsare elected at-large by the 
convention fpr fou^y|^jt|^s. 

SEIU btals.have more autonomy than do those of 
other public employee unions, a factor which organ- 
izers have stressed in attempting to convince 
independent'psociations to affiliate with SEIU. 
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SEIU*s field staff has recently be$n increased in an 
effort to provide greater service to locals. 

Issues and Tactics 

' Althou^ somewhat less militant than its sometimes- 
rival AFSCME, and more of a "business union/' SEIU 
has shown itself willing to use racial and other social 
issues in its organizing and poliUcal action campaigns, 
particularly in the public sector during the last four ^ 
years. Its national leaders and conventions have 
taken strong stands on minority Employment issues, ' 
and havex^alled on employers to give "special con-' 
sideration'' to minority group members in their 
employment programs. In addition, SEIU has called 
for repeal of the Hatch Act governing political activity 
on the part of Federal employees, for bringing 
puBlic employees under the provisions of the private- 
sector National Labor Relations Act, and for recently 
enacted special legislation giving collective bargaining 
rights to employees of non-profit hospitals. SEIU 
gave Senator George McGovern a strong endorsement 
during 1972*s Presidential campaign, and President 
George Hardy was recently elected an at-large 
member of the Democratic National Committee. 



SEIU has repeatedly called for the complete legal- 
ization of public employee strikes. Many of its 
state andjocal government affiliates Jiave struck 
their employers in spite of the legal ban on such 
actions, but thus far none of its Federal employee 
locals have resorted to such tactics. No local of 
SEIU is i^rmitted to strike vwthout'thS approval 
of the union's International President. The establish- 
ment of a national strike fund probably indicates 
that SEIU-sponsored ^rikes vnU be more frequ<5nt 
in the ^ure, but at the same time, more tightly 
controlled by the national leadership. 

Akhou^ neither "issues" nor 'tactics" ^ any* 
standard sense, .two of the most important elements 
in SEIU's program, important because of the amount 
of funds devoted to them and because of the amount 
of stress SEIU's organizing literature places'on them, 
ar^.SEIU's death gratuity program>and its scholar- 
ship program for the children of members. The 
death gratuity program contributes amounts ranging 
from $100 to $500 to the families of deceased mem- 
bers and the scholarshi]^ program each year awards ten 
$2,000 4-year scholarships. Although other unions 
conduct similar or related programs, the twwty per- 
cent of SEIU's annual budget devoted to death 
gratuities suggests ho\y important such programs can . 
^ be for a union which'is seeking to organize many' 
relatively low-paid and lo^v-skilled ei4)loyees. 
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LABORERS' INTERNATIONAL UNION OF NORTH AMERICA (LIUNA)" 

• • ■ r' 



Scope 



As its name suggests, LIUNA's membership and 
representation are concentrated among relatively 
-Jow-skilied, blue-<;ollar workers. One-third of its 
members in the public sector, however, are either 
white-collar or service employees. LIUNA's 
traditional base has been in tlie private sector con- 
struction industry; and besides conducting organizing 
drives among public employees, it has recently in- 
creased its organizing within the building construction, 
highway and tunnel construction, and industrial 
construction industries. Its recruiting efforts among 
public employees have focused on medium-sized 
cities with little or no prior public sector union 
activity. 

LIUNA is a member of the Metal Trades Department 
of the AFL-CIO, and several of its local unions are 
affiliated with exclusively-recognized Metal Trades 
Councils. Roughly 600 of the 5,000 Charleston 
Naval Shipyard employees represented by the 
Metal Trades Council are LIUNA members, but 
statistics on LIUNA participation and membership 
on other Councils are not available. 



, .History 

LIUNA was chartered by the American Federation 
of Labor in 1903 as the "International Hod Carriers 
and Building^borers Union of America", the last 
(rfthe AFT^ilding construction unions to be 
formed. Although it conducted no. major organizing 
among public sector employees until the 1960's, 
LIUNA chartered a handful of city employee's locals 
in public works, wate.r and sewer departments as early 
as the First World War. The Laborers ex^fanded its 
jurisdiction and changed its name several times over 
the decades following its formation. It merged on 
several occasions with construction unions in 
specialized fields, such as subway construction ^ . 
and road paving. Over most oT this .period, LIUNA 
was led by Joseph V. Moreschi, who served as its 
President from the mid-1920's until 1968. 

In 1962 construction laborers still acounted for 
91% of LIUNA's membership. Its membership. 



however, was decreasing, Crflfng^om 477,000 in 
1958 to 421 ,000 in 196^(; largely\a result of jobs 
being eliminated by mechanization. As a consequence, 
its leaders began to look for new areas for organizing, 
andUje public sector was one of their primary^targets. 
They gave the union its present name in 1965, • 
oifanized a PubUc Service Division in 1967, and 
actively cfourted smaller organizations which would 
want to merge with LIUNA. In 1968, the Post 
Offipe Mail Handler Union, representing 46,000 
postal employees, merged with LIUNA. Peter 
Fosco, LIUNA's former Secretary-Treasurer, was 
elected its President in the same year. 

LIUNA's continuing efforts to organize inUhc 
public sec|or have brought it in competition with 
the American Federation of State, County and 
Municipal Employees (AFSCME). Although the 
Laborers joined force^.with the Operating Engineers 
(another AFL-CIO union) to win joint bargaining 
rights for highway workers in Ohio, the two ^ > 
(together with SEIU) were beaten by AFSCME in 
early 1971 in a bitterly-fought contest for a large 
group of blue^ollar workers in Pennsylvania, most 
of them-skilled and semiskilled employees of the 
state highway department. Theelectjon campaign 
was so brutal that the AFL-CIO subsequently found ^ 
all the parties guilty of violating the Federation's 
Regulation prohibiting affiliated unions from 
attempting to discredit each other publicly. 
LIUNA has also been involved in jurisdictional 
fights with AFSCME in Baltimore, Providence, 
and other cities. 

In recent years, LIUNA has been actively organizing 
in SoutheVji states, with its most notable successes 
coming in 1972 in Birmingham and Montgomery, 
Alabama. It won bargaining rights and employee 
benefits in both cities, after having conducted a 
successful ten-day strike in Montgomery and 
threatening to do the same in Birmingham. LIUNA 
has conducted other campaigns in Virginia, West 
Virginia, Florida, Arkansas, Texas, Tennessee, and 
Georgia, paying particular attention to highway de- 
partments and non-academic employees of state 
universities. With an estimated forty percent of 
LIUNA's membership being either black or Spanish- ^ 
surnamed, it has received support for its organizing 
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efforts from the Southern Christian Leadership 
Conference and other'local civil righ^^orgartizations, 
particularly in its Birminghanfdrive. 

By the end of the 1960'^, the proportion of-LIUNA's 
membership in the construction industry had dropppd 
to 7?%, and the nurabSr of its men)b*s in the public 
sector had risen (frftn 7500 in 1960) to an estimated 
90,000. In 1970 it stood as the eighth largest union 
in the^coi^ntry. / 

* *' * ' ^ , 

Structure 



In keeping with LIUNA's craft and construction- 
indusfry oriehtation, its structure is relatively more 
centralized than those of other unions operating in 
the public sector. Its conv^gfton meets every five 
years, the qiost decent in September 1971, and • 
its officers are elected by .each convention. Its 
General Executive Board consists of a General 
President, a General Secretary -Treasurer, and 
eight at:large Vice-Presidents. The Board has the 
. authority to amend the union's constitution, and 

, the constitution itself provides for uniform con- 
stitutions for all locals and district councils^ The 
General President has the authority to impose 
trusteeships on Ipcals, although only the General 
Executive Board may actually revoke a local's 
charter. The union has twelve regions and three 

^ Canadian sub-regions. 



The scope of LIUNA's membership and representation 
is illustrated 1)y the number of AFL-CIO departments 
it holds membership in : Building Trades, Maritime 
, Trades, Metal Trades, Industrial Union Department, 
and the^JGovernment Employee Council. Its 
General President is a rr.emucr of the AFL-CIO 
Executi^e^uncil. > 



Issues and Tactids 

respite its traditional identification with the more 
^nservative unions in the building trades, LIUNA's 
recent orpnizing drives have earned it a reputation 
k for agressiveness and militancy. Although one of 
its national spokesmen reports that "We've had no 
reluctance to strike in the municipal field", most 
of its public sector strikes have involved recognition 
and bargaining rights in states, particularly in the 
South, which have few,6i' no lepl^protections for 
public §ector unions., ^ 

'Ihe su{)port that LIUNA has secured from'civil 
rights organization? in its Southern organizing camf- 
paigns has reinforced its reputati^ for militancy. 
UUNA initiated legal agtion charging the City of 
Montgomery, Alabama with racial discrimination 
in public employment.- the first public sector 
discrimination case to be brought under the Civil 
Rights Act of 1972. As the largest union in 
Arizona, LIUNA has given substantial support to 
Cesar Chavez's United Farm Workers Organizing 
Committee in the state. 

LIUNA's legislative program calls for extending 
National Labor Relations Act coverage to state 
and local government employees. 

More recently, LIUNA initiated prepaid legal services 
for its members. This fringe beneffit, financed by 
employer contributions, may become a forerunner / 
of many such programs by other public sector unites. 

\ 



LIUNA^s dues a)e higher than those of most publit 
secfor unions (about $5 a month). In addition to its 
general newspaper. The Laborer, LIUNA publishes 
The Government Employee, a monthly publication 
initiated in 1967. 



James LaPenta, former deputy assistant postmaster 
general, hdads.^e uni6'n*s Federal-Pyblic Service 
Employees Division. Henry T.Vilson, former general 
counsel for AFSCME, is the pi\Jioif s counsel and 
legislative director. / 
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AMERICAN FEDERATION OF TEACHERS (AFT) 



Scope 

AFT is the smajler representative of teachers at state 
and local levels! Its greatest strength is in the major 
Cities, although it is pushing for membership in the 
South and Midwest. 

AFT has a higher perpentage of males than females 
in its membership, and the teachers are largely at the 
high school and jumorltigh levels. Only 17.6% of the 
locals permit pilncipals to join, and only 19.5% allow 
assistant principals. 



✓ 



History 

AFT was formed in 1 91 6, and from the very onset 
concentrated its efforts on conditions of employ- 
ment. Much of its earliest membership was from the 
Socialist Party; Communists controlled a few large 
locals in the I930*s, a period which also saw the 
AFT*s membership grow from seven to thirV'two 
thousand in number. With the Nazi-Soviet Non- 
aggression pact, however, the membership became 
disillusioned with the Communist Party, and a 
no9-Communist', George Counts, was elected the 
union's President. In the post-War years, AFT 
pushed for collective bargaining, and fought / 
loyalty oath requirements in the courts. In the 
1950*s, AFT supported the civil rights movement, 
expelling local affiliates for not following 
directive to de-segregate. 



I' union 



More recently, the New York local, in 1962, engaged 
in a strike which resulted in the first comprehensive 
collective bargainnig agreement for teachers. Over 
20,000 teachers went on strike, closing hundreds of 
schools. The strike and resuhing agreement covered 
both Vprofessionar' and *'traditional trade union*' 
issues such as salaries, changes in the daily and 
school year schedules, maximum class sizes and 
a grievance procedure. 

At preseEUL a big issue confronting AFT is that of 
merger with NEA. The merger of the New York 
State chapters of AFT and NEA (UFT and^NYS^TA) 



was the first step toward total merger of the two 
national unions. liVl972, AFT authorized further 
mergers with NEA in Portland, Baltimore, Kenosha 
(Wisc.)^nd SpringfieJd (Mass.). 



Structure 

The legislative body of AFT is its National Con- 
vention, which meets each year. Membership is 
in the locals, with a 'per capita tax to the^^Ujpnal 
and state organizations. Payment to the national 
is SI. 75 - up S.25 in 1972. Tension exists between 
larger and smaller locals; an amendment designed to 
give smaller locals more. weight in electing Vice- 
Presidents was defeated. In 1970, the organizing 
staff was restructured into five regions for better 
service to smaller locals. 



Issues and Tactics 

Overall, AFT's emphasis is more on the local level 
than on the state level. At* this leVel, AFT is 
pushing for **classfoom teachers only^'-units. It 
is also insistent on bargaining about teacher eval- 
Cfation and curriculum. 

Researqtb efforts have also been expanded. AFT 
established a professional journal, Changing Educatior 
and an Effective Schools Plan (including recommen- 
dations for smaller class' size, school counselors, 
^ teachers in specialized problem areas, and so forth). . 
^ AFT has also encouraged innovations to meet the . 
special problems of ghett6 schools. 

AFT has adopted strong pro-bussing, women's 
. rights, and anU-Vietnam resolutions. It also 
endorsed George McGovern's presidential candidacy 
jointly with NEA. 

• AFT opposes a national public employee's bargaining 

law and especiaUy, does not want it to include a no- 
- strike provision^ AFT has opposed joining CAPE 
(Coalition of American Public Employees), a 
legislative coalition of public employee unions 
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pdinarily involved in lobbying for a national col- . 
lective bargaining law fol- public employees. 

^ In 1972, AFT-sponsored strikes in Philadelphia 
arid Washington ,D.C. were the two largest teacher 
strikes in the country, although totaf strikes by 
AFT numbered only five. AFT also struck jointly 
with NBA six timesduring that year, 

AFT leaders appear to be backing away frQm their 
earlier strong use of strikes. Albert Shanker, the new 
Presiden^^formerly co-president of the New York 
State Union of Teachers) has stated that short strikes 
are losing their effectiveness, and has noted the public 
dissatisfaction with striking. Shanker also opposes an 
agency shop created by statute; he feels that agency 
«hop provisions should be negotiated by the parties. 
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ASSEMBLY OF GOVERNMENT EMPLOYEES (AGE) 



Scope 



AGE is a national federation of 47 state and local ,in- , 
dependent public employee associations operating 
presently in 33 states. It claims membership of more 
than-700,006 state, county, municipal, special dis- 
triCt and school district classified employees. 

History * 

AGE IS new/It was founded in 1952 from a group of 
independent employee associations. The story of the 
20 years of its existence is not yet available as Sam 
Hanson;one of its Founders, is presently compiling all 
available malenals in order to write a history of .the 
Assembly. ^ 



Structure 



AGE'S legislative body is lhe General Assembly, which 
meets annually. Its officers are the President, First 
VicC'jPresidi^nt, Second Vice-Presicienl and Secretary, 
elected by the General Assembly , the Treasurer, a non- 
voting officer appointed by the President, and the four 
Regional Presidents,-elected by members of their regions. 

-The administrative body of AGE is the Board of Direc- 
tors, The members of the Board include the Officers, 
the immediate Fast President, an^ the four Regional 
Presidents. 

Of the Regions, three are geographical and one. is ot- 
cupational. The three geographic jegions are Western 
AGE (WAGE), Central AGE (CAGE), and Eastern 
AGE (EAGE). The occupational region is the Ameri- 
can Association of Classified School Employees, who 
recently merged with AGE. 

Dues were recently increased from S.IO to S.20 per 
year. Associations need only pay dues for up to 70,000' 
members. 

. AGE has three informational papers. Cover Age is the ^ 
paper providing informatfprTbn Assembly activities and 
stale and local events. Tlife Washington Witness Moms 
Assembly members of pertinent events on the national 
scene. These newsp^ers are supplemented by Append 
Age, a sporadically-appearing paper of news releases. 



AGE has also prepared several-research reports on such 
topics as Fringe Benefits, the Merit System, and Civil . 
Rights Law. 

Issues and Tactics 

AGE cqnsiders itself a lobbying organization^ the cen- 
tral emphasis of whi^h is protection and furtherance 
of the merit system. It is also a strong V^^ector of 
AGE state and local prerogative. AG^^pposed the 
proposed National Public Employee RaatiQps Act 
and has introduced its own Natjonal Public Employee 
Merit System and Representation Act. AGE wants to ' 
retain local personnel administration control and only 
place minimum national standards on employ^r-em* 
ployee relations for the limited gurpose of qualifica-^ 
lion for federal grant-in-aid programs. * - 

AGE representatives have be^n pui on committees 
dealing with puWic sector labof relations and haVe 
testified in Congressional hearings on AGE*s behalf, 

AGE emphasized continuing improvtment of inde- 
pendent public employee organizations through 
seminars to educate affiliates fn th^ principles, practices 
/ and t/ends in public personnel empIoymentMt en- 
courages organizational stabilitV through member 
. benefits such as low-cost group insurance, travel and = 
investment prpgrams, including its own mutual fund, 
AGE Fund Ind 

Annually, at AGE General Assembly, affiliate>delegates 
mandate policy and positi^ oji a variety of subjects 
concerned with federal legislation. T4iose policies and 
positions dictate support or opposition to pending bills. 
Some of these are: Hatch Act, Fair Labor Standards * 
Amendments, No-Fault Auto Insurance, Public Service' 
and the Disadvantaged, Contracting Out, States' Rights 
^0 Set Salaries, Impoundment of Funds, Tax Detiucti- 
bility of Medical- Expenses, etc. 

AGE has one bill, which supports states* rights to in- 
novate diversified local employer-employee relations 
within merit principle guidelines to qualify for federal 
funds. AGE and its affiliates claim they have helped to 
keep the union bills in committee and work on getting 
^.thetr own legislation passed to permit states to develop 
^ regulations according to local conditions Vithin ;^^erit ' 
principles. 
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NATIONAL Education association (nea) 



NEA is the Jargest representative of teachers and 
• :J^^^^^ school personriel; \yith its.ovemhehning 
' strength being outside the cities, It:^cruits among 
all certifie,d.perslpnftei,.and (epresents over 50% of 
^ the teachers. In 1 14% of the Jocals,membership 
^ is limitedl^o crassraont-teachers, while 75% are open 
to supenntenderits.,'* /: 

There are at present about thirty professional 
special interest ^oups affiliated with J^EA at the 
national jevel. Seven-.bther^such groups, including ' 
- ^ the American Association of Sdiool Administrators, 
• the National Association of Elementary School, 
ftincipals, and the'Natioiial Association of Secondary 
School Principals, have disaffiliated^ 

History ^ . - 

' ^ NEA was feiinded iif I857V It was'slow.to gain^nlKn- 
.:bers^Mp/achievirig 10,000 members for the fir.st time 
' in 191 8/ From the very beginning NEA had a heavy 
prqfessipnat orientation. It supported the founding of 
, ndrmar schools. In J 946, NEA established the National 
:Commissioji on Teacher Education and Professional 
Standards. , , 

At the meeting of the 1960 Representative Assembly, 
NEA rejected the "idea that representative negotiations 
could be compatible with the ethics and dignity of the 
teaching profession. In 1961, the Assembly approved 
representation for teachers'wifhout referring to 
negotiations. During this period, NEA pushed for 
legislation and pursued a policy bf "sanctions" against' 
employers not complying with NEA requests. These 
"sanctions" included censure of the employer, noti- 
fication to pl^fccemem services of such censure and 
warning to membership* thjjt violation of an NEA 
position would be a violation of the Code of Ethics: ' " 

As of 1 964, NEA still opposed striking. In 1966, 
after liftingits prohibition of strikes the yeai; before, 
NEA shifted to mere discouragement of strikes as a 
method of dispute settlement, and offered all ser- 
vices under NEA control to help resolve disputes by 



other ^means. By 1967, NEA had reversed its position 
and was denouncing strikebreakers. " 



^From 1961-5, NEA won seventeen out of thirty-five 
representation elections, though losing the larger ones 
^'Detroit, Cleveland, New YorkrMilwa^ee, and 
Philadelphia to AFT unions. In response to AFT 
challenges in the Neward, New Haven, and New 
Rochelle elections, N3A emphasized collective 
bargaining and won. 



In 1 972, a proposal for merger with AFT which 
required AFIX:iO affdiation was rejected. Affili- 
atioiJs with AFT units already in existence were 
maintained. 



In 1973 and 1974 the tenure and authority of the 
President was increased. 



Structure 

The legislative body of the NEA is the Representative 
Assembly, which meets annually. The Executive 
Officers include the President, the Vice-President,. 
President-Elect, and the Immediate Past President, 
all of whom serve one-year terms. The Treasurer 
serves a three-year term. The Executive Secretary, 
who is head of NEA's staff, serves a four-year term. 

There is, as well, a Board of Directors, which is com- 
prised of one' member from each state plus one 
additional statejiepresentative for each 200,000 
^NEA^mbers within a state. Each Director serves 
for one three-year term. 

Finally, there exists an Executive Committee, which 
is responsible for the overall management of NEA 
; business. The Executive Committeeselects the 
Executive Secretary. The Committee has ten mem- 
bers: The President, the Vice-President, the 
Immediate Past President, two persons from the 
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Board of Directors andfour persons from the 
Representative Assembly. At least one of the 
Board members and two of the Representative 
Assembly members must be classroom teachers. 
The Board and Representative Assembly Com- ^ 
niittee members serve two year terms and no 
office may be held for more tha^ three years. 

Membership in NBA had been direct - one could 
be a member of the national, state, local, or all 
three. Affiliation between the three organizations 
had 'been loose. For some time, however, NBA 
has been pushing a unified men]bership system, 
encoura^ng states to make^ state membership 
a requirement of local membership: Forty^seven 
states have adopted such unification require- 
ments since 1960. 



The 1974 NBA convention passed a resolution formal 
izing its relationship with CAPB, thus paving the way 
for a national public employee federation, similar to 
the AFL-CIO iffthe private sector. 



Issues and Tactics 

4 * 

NBA has traditionally Conceived of itself as a 
professional associatiori. In addition to its news- 
paper, the NBA Reporter , it publishes a journal 
entitled Today's Bducation . NBA also puts*out 
a catalogue listing publications and audiovisual 
materials on e;yery conceivable topic of interest 
to teachers. 

In accord with its emphasis on teaching as a , 
profession, NBA's method of dealing with em- 
ployers has bepn through the use' of "sanctions." 
More recently NBA hai approved the use of strikes, 
and in the fall of 1972, fifty-one strikes were con- 
ducted by NBA locals. 

Due to its strong state-level organizations,T^A 
has been^ble to get state statutes on the books' 
which support a s^p^rate bargaining law for 
teachers and which favor broad scope bargaining 
units. In 1969, NBA called for a Professional 
Negotiation Act for Public Education - a separate 
act for teachers which included the formatipn of' 
a commission to. handle unit determination and 
elections and appoint mediators and arbitrators. > 
By 1971, however, NBA had joined CAPE 
(Coalition of American Public Employees) and 
was calling for a nation^^ collective bargaining law 
comparable in purjiose and intent to the National 
Labor Relations Act in the private Sector, deter- 
mining such an act to be NBA's highest non-fiscal 
legislative priority. % 
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INTERNATIONAL ASSOCIATION OF FIREFIGHTERS (lAFF) 



' Scope « 
* 

lAFF is a labor organization made up exclusively 
of people working, in the fire service. Within that 
limitation, however, all levels of employees, from 
clerical or. dispatcher to. Fire Chief, are eligible to 
join and to be represented by the union. 

lAFF is made up of approximately 1700 locals 
in the United States and Canada. There are, 
as well, 40 state and 9 provincial organizafions. 



History 

The first continuous firefighters local was found 
in Philadelphia in 1 903. By 1 917 there were sixty- 
six firefighters locals in existence, which were recog- 
nized by the American Federation of LaBor as the 
International Association of Firefighters in 1 91 8. 

The Association met fierce opposition from cities 
It^9\9, the Boston police strike moved 
,to enact a bill prohibitinVsknfii^e by pollc^en in 

^ the District of Columbia. Public Rtenti^ation of 
firefighters with policemen as protectors of lives 
and property led to passage of an id^tical no- 
strike bill for firefighters. During tqs period, 

I fifty locals l-esigned from the lAFp'. 

I 

lAFF regained membership from 1 932-37, and at 
present claims 1 62,000 mt^mbers in the United 
States and Canadia. 

. Although lAFF has continually disappl-oved of the 
• use of strikes, its history shows repeated strikes until 
the present economic controls which have b«en im- 
posed by President Nixon. However, none of the 
strikes previous to 1937 (data.was not available to 
posM937'Strikes) resulted in sigijificant loss to 
property or lives, as striking firefighters made pro- « 
Visions to stand by in case of ♦emergency. 
Besides continued efforts for increased wages and 
fringe benefits (one major struggle was to remove 
the threat of encroachment by Social Security on 
^the firefighters pension system, v{hich it'finally won 
on the floor of Congress), lAFF has been and 
continues to be involved in many charitable - 
activities such as the Muscular E&^strophy Campaign. 



Sfructure 

lAFF's legislative bpdy is the biannual convention. 
It is this convention which chooses the union's 
officers, who are up for election at each cqnvention. 

The officers include a President, sixteen District 
Vice-Presidents and a Secretary-Treasurer. The 
District'Vice-Presidents represent three to'four 
state areas. Three of the representatives are 
chosen from the Canadian provinces (one from ' 
each Canadian district) and one of the Vice- 
Presidents^represents Federaf employees. 



Issues and Tactics 

\ 

lAFF is active on every front: striking and other 
forms of work' stoppages, lobbying, and research 
and education. Under President Nixon's wage- 
price controls, there were no strikes by lAFF 
locals. Before that time, however, there were 
approximately 20 strikes in the years 1969-70, 
as well as numerous work stoppages. 



The method of dispute resolution which is favored 
, ty IAPF is final and binding arbitration, allhough 
lAFF vf^\ not discontinue use of its right to strike 
where it*exists in the absence of ^nactmentrpro- 
viding for binding arbitration. lAFF belonged to 
CAPE (Coalition of American Public Employees) 
aud pulled out when the AFL-ClO set up a Public 
Employed Department in 1974. * 



Current items over which lAl^ is.lobbying in 
state legislatures indude enactment of the 
Occupationaf Health and Safety Act, compen- 
sation for spouses and children of firefighters 
injured or killed in the line of duty and early 
retirement benefits. Also, fifteen states have now 
adopted minimum standards and education for 
firefighters ^s a result of lAFF lobbying in that 



area. 
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OVERVIEW OF THE HISTORYOF THE 



AMERICAN LABOR MOVEMENT 



A discussion of the highlights of American labor 
history must begin with events prior to the Ameri- 
can Revolution. The earliest record of what may 
be considered a labor disturbance go6s back to 
1636 when a group of fishermen off the coast of 
Maine were reported to have "fallen into ajtiutiny" 
when their wages were withheld. Forty years later, 
the licensed cartmen of New York, who had been 
directed to remove dirt from the street for three 
pence, not only protested such a low rate of pay 
but also "combined to refuse full compliance." 
The first "strike'' in America is often said to have 
taken place in 1741 when bikers in New York City 
combined "not to bake bread but on certain terms." 
The details of this action are unclear, however, and 
some authorities have argued that this was not so 
much a labor strike as a protest against municipal 
regulation of wages. 

An increasing number of protests by workers were 
stimulated by the inflation which accompanied the 
Revolutionary War. The first genuine labor strike 
occurred in 1786 when the Philadelphia printers 
"turned out" for a minimum wage of six dollars a 
week. In 1791, the first.known strike in the build- 
ing trades took place in Philadelphia when the 
journeymen carpenters struck against the master 
carpenters for a ten hour day and overtime pay. 

Labor activity during this early period did not 
involve any great number of workingmen and was 
almost entirely local in character. Nevertheless, 
many of the practices now associated with trade 
unions developed at this time, tenuous contacts 
spr;ang up between organizations in different cities, 
the first wage scale was drawn up by the New York 
Printers ih 1800; the first "sympathy" strike 
occurred in 1799 when the Philadelphia Boot- 
makers struck for higher wages and the shoemakers 
"4uFned out" to support them, the first general 
strike came in 1809 when the New York Cord- 
wainers (shoemakers) declared a strike against all 
master cordwainers, the New^York Shoemakers 
established the first permanent strike fund in 
1805, and some early unions established a form of 
"closed shop*' by refusing to work alongside non- 
membfers. A rudimentary form of collective 
bargaj)ting emerged when journeymen shoemakers 



first agreed among themselves on the price of their 
goods and selected journeymen's associations to 
discuss their demands with masters' organizations. 

The genesis of collective bargaining was brought to a 
halt by a series of court decisions in the early 1800's. 
These cases originated when master cordwainers took ' 

^action to counter the growing strength of the jour- 
neymen's asisociation by invoking the common law 

'against criminal conspiracy. The most significant of 
these cases. Commonwealth V. Pullis, took place in 
the Philadelphia Mayor's Court when George Pullis 
and seven other shoemakers (1) struck for higher 
rates, (2) sought to keep otl^er shoemakers from work- 
ing at the old rate; and (3) agreed to blackball both 
economically and socially those workers who failed to 
join the organization. In his instructions to the jury, 
the Judge advised that a "combination of workmen 
to raise their wages may be considered in a twofold 
point of view: one is to benefit themselves, apd the 
other is to injure those who do not join their society 
The rule of law condemns both." Thus instructed , the 
jury found the journeymen "guilty of a combination 
to raise wages." Out of the Phijadelphia cordwainer 
case evolved a legal doctrine holding that workers , 
actmg in concert to raise wages were involved in a 
criminal conspiracy under the common law. The 
doctrine endured until 1842 and served as an effective 
check on early unionism. 
/ 

* 4 

Still, the working people of the United States con- 
tinued to press their demands.' In 1825, the United' 
Tailoresses of New York, a;.women's trade unipn 
organization, was formed. The fiational Trade Union 
was formed in New York in 1834 and marked the first 
attempt towards a national labor federation in the 
United States. The first national labor union of a 
specific craft, the National Cooperative of Cordwainers, 
was organized in New York City in 1836. In 1835, 
public employees came into the picture when Navy 
Yard workers in Washington, D.C. struck for shorter 
hours and general redress of grievances. Workers at 
the Philadelphia Navy Yard struck for several weeks 
in 1836 and were instrumental in obtaining a ten 
hour day at all places where workers were organized 
(Pennsylvania, New York and Maryland). 
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The conspiracy doctrine was modified by the 1842 
decision of Commonwealth v. Hunt (Supreme 
Judicial Court of Massachusetts). In the opinion of 
the Court^". . . a c6nspiracy must be a combination 
of two or more persons, by some concerted action, 
to accomplish some criminal or unlawful means." 
The Court noted that the power of a labor organiza- 
tion could be used for'both honorable and pernicious 
purposes, and the doctrine that the actions of a labor 
combination were illegal per se was exphcitly rejected. 
This modification of the conspiracy doctrine was 
gradually adopted by other courts throughout the 
country. Of special significance, though, in this case, 
and the earlier cordwainer cases, is the fact that 

precedenLhad been established for employers to 

rely on the court s to restrain unions. 

During the 1850's and 1860's there was little effort to 
promote a national labor movement. Local unions, 
however, continued to concentrate'on maintenance of 
apprenticeship rules, the closed shop, higher wages, and 
shorter wprk hours.. This period did witness the first 
real attempts to form national trade unions. In 1852 
the National Typographical Union was organized, and ^ 
in 1859 Williani H. Sylvis formed the National ivioJders' 
Union.* Both these organizations endure to the pres- 
ent time. Sylvis was also instrumental in forming in 
1866'the short lived National Labor Union, a 
national organization of labor composed of local and 
national'unions, trades, assemblies^ skilled and un- 
skilled workers, women and farmers' organizations, 
Negro groups, and miscellaneous reform movements. 
Thp puipose'of thft National Labor Union was to 
create a unit]?Within the ranks of labor as aw hole, 
rather than within a specific craft or trade, puring 
these years public employees were also active and in 
1862 employees of the Government Printing Office 
struck for several weeks for the eight hour day. 

Against the somber background and hard times of 
the depression of the 1870's worker? rose to protest 
violently what they considered their ruthless exploi- 
tation by employers. Demonstrations werp held 
throughout the country, .often requiring the forceful 
intervention of tl^e police. Strikes a mong mtner.*; Ipri 
to bloodshed and killings. In 187';^ a spontaneous up- 
rising by railway workers resulting in such widespread 
rioting that the country seemed to be facfng a general 
labor insurrection. 

In the wake of these labor disturbances, violence 
flared up' in the coal fields of Pennsylvania, and into 
this troubled situation came another confusing and 
perplexing element, the Molly Maguires. The Molly 
Mslguires was a ts^rorist offshoot of the Ancient Order 



^ of Hibernians which terrorized the coal fields and 
prevented those miners who wanted to work from 
doing so. Members of the "Mollies** intimidated the 
coal operators, threatened foremen and superinten- 
dents, and.engaged in sabotage, assassination, and 
murder. 

To counter the violence of the Mollies, the coal 
operators called in Allan Pinkerton, a Secret Service 
Agent who had gained acclaim for his spying against 
the Confederacy during the Civil War. Pinkerton sent 
James McParlan into the coal fields to gather what 
information he could about the Mollies. McParlan 
ingratiated himself with the leaders of the Mollies and 
eventually became Secretary of his district organiza- 
tion.* (This possibly gives McParlan the dubious 
distinction of being the first labor spy in history. In 
1875, a number of arrests wer^ made. Largely on the 
unsubstantiated testimony of McParlan-, fourteen 
Mollies were imprisoned and ten were hanged. The 
secret order was destroyed,-and the leaderless miners 
began to slowly gravitate to the Knights of Labor. 
The Noble and Holy Order of the Kniglits of Labor 
was organized in Philadelphia, in 1869 by 'a handful of 
tailors. The Order quickly drew attention to itself be- 
cause of its elaborate system of ritual, secret hand- 
shakes,'and passwords. The shroud of secrecy, justi- 
fied at first as a necessaty^means for pr^eventing perse- 
cution by-employers, w§s finally dropped in 1878. 

In 1879, membership in the Knights of Labor was 
only 9,287. But after 1881 the Order g|pw rapidly 
and steadily until it could boast in 1885 a member- 
ship 1 1 1,395. Then between the years 1885 and 
1887, membership surged to 729,677. There were 
several reasons for this phenomenal growth: the ^ 
Order dropped its veil of secrecy; victory in several 
important strikes; the hospitality afforded by the 
Knights to wnskillecf workers, and the haven it offered 
to incipient industrial unions. 

In its make-up the Knights of Labor was not simply a 
tra^e union, but was, jn fact, an all-inclusive union. 
It was a single general workers' union of all trades and ' 
callings, embracing skilled and unskilled workers alike. 
In contrast to many of the craft unions, the Knights 
of Labor opened itis doors to both black and white 
workers. To the workers of America, the Knights 
provided an alternative to ^he familiar pattern of 
_ national trade unionism. 

However, the remarkable success of the Knights was 
shortlived. By IWO, membership was down to 100,000 
Before the turn of the century, the Noble and Holy 
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Order' was all but dead. Contributing to its demise 
were the revival of craft unions and agrarian elements, 
the failure of several strikes led by Knights, and bung: 
ling leadership. 

In spite of Its brief success, the Knights of Labor con- 
tributed much to the American labor movement. It 
created a sohdanty among Amen^dLU workers that had 
previously been nearly non-existent. It ^jffered a chal- 
lenge to the rising power df industry by demonstrating 
the strength inherent to organized labor. And ih^se ' . 
, developments were instrumental in the founding of tiie 
American Federatiotn of Labor. * - . - 

The AFL emerged in December, 1886 from an act of 
desperation and a gesture of defiance on the part of a' 
handful of trade unionists.who feared the growing 
might of the Knights. During its formative years^ the 
AFL pursued a "pure and simple" unionism, concen- 
trating upon immediate goals such as wages, shorter 
hours, and improved working conditions rather than 
upon ultimate goals. such as major social reform. 

. The AFL contrasted sharply with thp Knights of /. 
Labor. Whereas the Knights was a true federation of 
local and district assemblies, the AFL became a loose 
confederation of powerful and autonomous national 
unions. It could coordinate, advise, help and, at 
times, exhort the national unions, but it could not 
force theinationals tb do anything. More U^an any- 
thing else, the AFL supplemented the power of the 
nationals. 

During the early years of the AFL, three significant 
incidents oi^i^urred wHich stand as landmarks in the, 
history of labor. The first was the Chicago Haymarket 
riot of 1886 which was precipitated j)y a strike of 
40,000 workers for the 8 hour day. In the heat of 
events about 3,000 people gathered for a peaceful 
meeting in Haymarket Square. The meeting went as , 
planned and, in fact, the Mayor called the local pre- 
cinct to report everything quiet before he left the 
scene. Shortly after the Mayor left, a police inspector 
marched a detachment of 180 men into the square 
and ordered the crowd to disperse. Then,' within 
^minutes a bomb exploded, wounding 66 policemen, 
seven of whom died later. The police reacted by 
firing wildly into the crowd, killing seven and wound- 
ing 200. The identity of the person(s) who planted 
the bomb remains'unknown, but a number of 
Chicago-radicals — anarchists and socialists- - - were 
arrested. Without a shred of evidence linking these 
men to the bomb, seven were sentenced to be hanged 
and eight were sentenced to fifteen years* imprison- 



^ ment. The primary results of this tragic affair were 
the alienation of the general public from the goals of 
the labor movement and the postponement for a few 
years of the^push for the eight hour day. 

The second significant incident was the 1892 steel 
strjke at Homestead, Pennsylvania. The central issue 
in this dispute .was the unilateral announcement by 
Carnegie Steel of cuts in the wage scale of 18 to 26 
percent. 

In response to.demonstrations by the workers, 
management of the company shut downahe Home- 
steadplants. Then the company made arrangements 
with the Pinkerton Agency for 300 armed men to 
hefp crus}i the union. As the agents were being towed 
up the Monongahela River towards Homestead, they 
exchanged shots with the wpikers. Tluee agents and 
seven workers w«re killed. Six <lays later the Gove rnpr 
of Pennsylvania sent in sta'te militia to assume control 
of the town. -Steel workers in Pittsburgh then w^nt 
^out on a sympathy strike\wUh the Hoiiicstead workers. 

Later in .the fall, twenty-seveti.qf the Homestead • ' 
strikers wer6 indicated for treasotv aigainst the staie of 
Pennsylvania. Eventually the courts vindicated these 
men, but their cause was lost. With the union 
treasury depleted' the ban on working for Carnegie 
Steel was finally lifted after five months. The power 
of th^union iri the steel industry was smashed. 

The third major ihcident waS the Pullman strike of 
June, 1894. Employees of the Pullman Palace Car 
Company struck in protest against a 25 to 40 percent 
wage cut and intolerable living conditions in their 
company-dominated town. The workers were 
members of the American Railway Union, an in- 
dustrial nnion organized by Eugene V. Debbs. When 
Debbs ordered a boycott against all trains with Pull- 
man cars, the twenty railroads were tied up. 

Eventually the federal government entered the pic- 
ture on grounds that the strike was interfering with 
interstate commerce and transportation of the mails. 
Troops were called in, Debbs was arrested, and court 
injunctions were used to restrain the strikers. Thus 
facing the combined opposition of the employer and 
the government, the strike, along with the American 
Railway Uijion, collapsed. 

Of particular interest in the Pullman strike was the 
ironic fact that the injunction was issued under the ^ 
Sherman Anti-Trust Act, a law passed in 1890 for the 
expressed purpose of curbin^ '-^rge corporations such 
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as Pullman. The Supreme Court sustained the injunc- 
tion and, in effect, the business commurtity ]iad again 
found an ally In the courts. Much of labor's energy 
was subsequently devoted to fighting a series of legaf 
battles before judges who were inclined to sympathize 
more with property rights ihan with people riglus. 

During the early decades of the 20th century the 
fortunes of labor, like the tide, continued to rise and 
.fall: . . 

TJie Internationa] Ladies' Garment Workers . 

Union (AFL) was organized in J900. The 
^ Amalgamated Association of Iron, Steel, and 

Tin Workers (AFE) lost fourteeli union 

contracts after a three month strike against U-S. 
' Steel. 

The Department of Commerce and Labor was 
created in 1903. In 1905 the Supreme Court 
held unconstitutional a maximum hours law 
for bakers (Lochner V. New York, 198 U.S. 45). 

In 1966, the International Typographical Union 
(AFL) 'successfully struck for the eight hoijr day. 
In 1908, the Supreme Court found unconstitu- 
tional Sectioa 10 of the Erdman Act, w.hich 
outlawed "yellow-dog" contracts (U.S.V Adair 
208.U.S. 161.) 

The Department of Labor wa^s established in 
1913. In 1917, the Sheriff of Bisbee, Arizona 
deported 1200 striking members of the Indus- 
trial Workers of the World. 

The Industrial Workers of the World (IWW), commonly 
called the Wobbiies, was formed in 1905. In all respects, 
the IWW \yas the antithesis of the AFL. It proclaimed 
that workers and capitalists had nothing in common 
and envisioned the final overthrow of the capitalists 
system to be accomplished by organizing workers into 
militant industrial union?. The IWW appealed to the 
unskilled, did not accept the sanctity of agreements^ " 
with employers, and predicted the ultimate victory 
for socialism. 

The life of the IWW was turbulent. The organization 
fought on battlefronts that ranged from coast to 
coast. Before the end of World War I, it had been 
involved in some. 150 strikes. By 1912, it could boast 
around 100,000 members. The successes of the IWW 
reflected, in part, weaknesses of the AFL. It centered 
attention on the desperate needs of the masses of un- 
skilled workers, gave impetus to industrial unionism, 



and forced traditional labor leaders to look beyond 
the confines of trade unionism. 

for a number of reasons, however, the imv did not 
last beyond World War I. It failed to consolidattf and 
stabilize its membership, to accommodate internal 
differences or to withstand severely repressive mea- 
sures applied by the government because of the IWW's 
anti-War stand. 

During these years inroads were also being made in 
federal sector unionism. In 1906, the Post Office 
Clerks became the first national labor organization , 
composed entirely of government employees to 
affiliate with the AFL. The Lloyd-LaFollette Act of 
19 12 gave Postal employees the right to organize and 
to petition Congress for redress of grievances. The 
National Federation of Federal Employees and the 
National Association of Letter Carriers were chartered 
by tljeAFL in 1917, 

At the conclusion of World War I , many of laboVs 
victories were achieved pn the legislative front, fhe 
Railway Labor Act, passed in 1926 and applicable to 
railroad and certain other transportation workers 
engaged in'interstate commerce, required employers 
to bargain collectively and not to discriminate against 
union^members. In 1929, the Hawes-Cooper Act 
provided for regulation in interstate commerce of 
convict-made goods. The Davis-Bacon Act of 1931 
mandated the payment of prevailing wage rates to 
laborers and mechanics employed by the contractors 
and subcontractors ofpublic constructions. The 
1932 Anti-Injunction (Norris-LaGuardia) Act out- 
lawed federal injunctions in labor disputes except as 
specified and further prohibited "yellow-dog'' contracts. 
The Fair Labor Standards Act of 1938 provided for 
maximum hours, minimum wages, and the abolition 
of child labor. 

Still, labor did have its defeats on both the legislative 
and judicial fronts. For example, the child labor laws 
were rep^Jaled and the courts weakened the impact of 
^■anti-trust legislation. Attorney General A. Mitchell 
Palmer, in cracking down on alleged radicalism after 
World War I, conducted numerous raids throughout 
the nation upon the hdmes of known or suspected 
radicals, arresting everyone found on the premises. 
These raids were not directed against unions per^e, * 
but.one of their effects was to inhibit the growth of 
the American labor movement. Faced with internal 
stagnation, the depression, and opposition from both 
government and industry, union membership began to 
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wane. Membership in the for example, dropped 
from 4,079,000 in 1920 to 2,127,000 in 1933. 

r 

The NationalLabor Relations (Wagner) Act of 1935 
established the National Labor Relations Board and 
set forth the first national laboc policy of protecting 
the right of workers'to organize and to elect their 
representatives for the purpose of collective bargain- 
ing. The Preamble to the National Labor Relations 
Act sets forth, perhaps better than any other example, 
the reasons and philosophy which promoted much of 
the pro-labor legislation enacted during those years. 

The inequality of bargaining power between 
employees who do not possess full freedom of 
association or actual liberty of contract, and 
employers who are organized in the corporate 
or other forms of ownership association sub- 
stantially burdens and affects the flow of 
commerce, and tends to aggravate recurrent 
business depr,essions, by depressing wage rates 
and the purchasing power of wage earners in 
industry and by preventing the stabilization of 
competitive wage rates and working conditions 
within and between industries. 

Experience has proved that protection by law of 
. the rights of employees to organize and bargain 
collectively safeguards commerce from injury, 
impairllient, or interruption, and promotes the 
flow of commerce by removing certain recog- 
, nized sources ©f industrial strike and unrest, by 
encouraging certain practices fundamental to the 
friendly adjustment of industrial disputes arising 
out of differences as to wages, hours or other 
working conditions, and by restoring ^quality of 
bargaining power between employers and 
employees. * 

It is; hereby declared to bc-lhe policy of the 
United States to eliminate the causes of certain , 
substantial obstructions to the free flow of com- 
merce and to mitigate and elimiante these 
obstructions when they have occurred by en- 
couraging the practice and procedures of collec- 
tive bargaining and by protecting the exercise 
by workers of full freedom of association, self- 
organization, and designation of representatives 
of their own choosing, for the purpose of nego- 
tiating the terms and conditions of their employ- 
ment or other mutual aid or protection. 



In the 1930*s a problem which had been b*rewing for 
some time in the Af L finally came to a head, namely, 
the conflict between industrial and craft unionism. 
Broadly speaking, the question was whether workers 
in mass production industries should be organized on 
an industrial rather than a craft basis. The issue was 
hotly contested at the 1934 and 1935 AFL conven- 
tions. A minority of the Resolutions Committee'^ 
favoring industrial unions was defeated at the 1935 
convention. Shortly thereafter >nine leaders in the 
pro-industrial faction met and organized a Committee 
for Industrial Organization to "encourage and pro- 
mote organization of workers in mass production , 
industries.'' 

For two years there was continual bickering between 
, the AFL and the Committee. All efforts at com- 
promise failed and in May 1938, after the CIO unions 
left the AFL, the Committee for Industrial Organiza- 
tion was reconstituted as the Congress of Industrial 
Organizations with John L. Lewis as President. The 
American Labor movement was thus divided with 
one faction, the AFL, emphasizing craft unionism and . 
the other faction, the CIO, concentrating on industrial 
unionism. This period of competition had the side \ 
effect of producing significant union growth. AFL 
unions became more oriented toward industrial 
workers and competed with the CIO for these new 
members. 

During and after the New Deal Era, labor fought 
battles in Congress, in the courts, and on the picket . 
line. A listing of significant achievements would 
include the following: 

1935 - The Federal Social Security Act was 

enacted. 

/ 

1^36 - United Rubber Workers (CIO) won 
recognirion at Good Year Tire and 
^ Rubber Company 

1937 - General Motors recognized the United 
Automobile Workers. 

1937 - National Labor Relations Act held 
consriturional by the United States 
Supxeme Court (NLRB v. Jones^ and • 
Laughlin Steel Corp., 301 U.S. 1). 

1941- United Automobile Workers won 

recognition'at Ford Motor Company ^ 
after a ten da / strike. 

1942 - The United Steel Workers of America 
was formed. 
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During the late 1930's and 1940's there was con- 
siderable industrial'expansion arid intensive union 
organizing in the United States. For example, the 
combined membership in the AFL and in the CIO 
was up to 12,931,000 in 1945. The rise in union 
membership, coupled with the pent-up demands of 
workers resulting from the economic controls of 
World War II, led to a number of industry-wide strikes 
in the years between 1945 and 1947'. The Republican- 
dominated Congress, pushed by public opinion and 
industry argument that the pendulum had swung too 
far on the side of labpr, enacted in 1947 over President 
Harry S. ^^^SV^Tvetd the Taft-Hartley Amendments 
to the'Na^%ia^abor Relations Act. Amont other 
things, tl^^t expanded the NLRB from three to five 
members, outlawed the closc4 shop, enumerated union 
unfair labor practices, prohibited^ovemment em- 
ployees from striking, gave to states the right to pro- 
hibit union shop clauses which required compulsory 
union membership, and gave management "free 
speech" rights to speak out against union organizing 
so long as there was no coercion, intimidation, threats, 
or promises by management. 

The presidents of both the AFL and the CIO died in 
J^Iovember 1952, and with their demise arose a unique 
Opportunity to end the old and out-moded hostility 
between the two organizations. The new presidents, 
George Meany of the AFL and Walter P. Reuther of ' 
the CIO, were committed to settling the differences 
^ Vh i^ ^ ad divided the American Labor movement 
for two^cades. To this end they concluded-, in 
1953, year no-raidirig agreement. A joint Unity 
QitfrtlfMe was later e^ablished to explore possible 
ways to effect a merger. In February, 1955, the 
Committee announced that full agreemeHl had been 
reached for the merger of the AFL and CIO into a 
unified federation. The merger was quickly'ratified by 
the affiliated unions, and in December 1955 the new 
AFL-CIO held its first convention. With the founding 
of the AFLCIO approximately 16 million workers 
were brought into a single Federation. 

The ftj^s aftd^i/5ls of the new Federation were 
several amTmcIuidled increasing union organizing in 
general and especially in the South; encouraging the 
merger opriternational union affiliates while pre- 
serving the existing concept of union autonomy, and 
eliminating much of the overlapping jurisdictions ^ ^ 
created by the merger of the AFL ^nd the CIO. 



lessening of public support and a shift from the blue 
collar economy, where union membership strength 
has historically been greatest, to a white collar/ 
service oriented economy accounted in. large measure" 
for this poor jhowing. 

During the late 1950's the investigations of the 
McClellan Committee revealed instances of trade 
union corruption. Following these revelations the 
AFLCIO established an EthicatPractices ComAiittee 
which ultimately led to the expulsion of several 
affiliated unions, most notably the Teamsters, thf 
largest union in the United States. 

In the 1960's the United Automobile* Workers,.the 
nation's second largest union, became increasingly 
critical of the way the AFLOIO handled such pro- - 
blems as organizijjg the unorganized, unemployment 
and poverty, civil rights, and foreign affairs. Thes^ 
differences, plus the personality conflict between 
George Meany and Walter Reuther, eventually 
resulted in the UAW being separated from the . 
Federation. 

/aced with corporate concentration and the emer- 
gence of corporate "conglomerates", in recent years 
unions have developed new methods and structures. 
For example, unions have engaged in multi-union 
coordinated bargaining - several, unions negotiating 
with a single company, such as General Electric, or a 
single industry, such as copper» 

The hope of the AFLCIO merger for eliminating 
competing jurisdictions began to take shape in the 
mid-1960*s and is continuing to the present time. 
Among union mergers in the past few year$ are the 
following: 

United Packinghouse Workers and the 
Amalgamated Meat Cutters. 

Pulp, Sulphite and Paper Mill Workers and . 
the United Papermakers and Paperworkers. 

Five postal unions merged to become the 
American Postal Workers Union. 

The Journeymen Stonecutters, the Mine, Mill 
and Smelter Workers, and District 50 Allied 
and Technical Workers have all merged into 
the Steelworkers Union. \ 

J, 

Several Unions in the yuiting industry have '/f* 

merged, . , ' ' > 

• , r 



These goals were not significantly achieved, and the 
American labor movement did not appreciably ex- 
pand in the early years following the merger, A 
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Professional Air Traffic Controllers and the 
Marine Ejigineers Benevolent Association. 

Hawaii Government Employee's Association 
and the Rhode Island State Employees 
Association merged with the American 
Federation of State, County and Mumcipal 
Employ^esy 

_ n^frcan Federation of Teachers and the 
Nati onal Education Association are debating 
mcr^mg at the national level, and in some 
* mstanceSk state and local affiliates of these 
two organizations have already merged. 

The Los Angeles County Employees Association 
and the Santa Clara Count) (Calif.) Employees 
Association have merged with the Service 
Employees international Union. * . 

Additional mergers have occurred, and more 4re anti- 
cipated in the future, especially among public 
employee unions and associations, ^ 

Another goal of the AFL-CIO merger convention - that ' 
of organizing the unorganized workers - a|)pears to be 
taking shape, especially among government workers at 
all levels, farm workers; and generally among white 
collar workers. Coupled with this has been an increasing 
militancy among formerly non-union groups, such as 
engineers and other types of professionals, wliich has 
caused the traditionally docile^rofessional associations 
to become more militant and to move closer to the 
traditidtial trade union model. 

The last ten years have seen a remarkable growth in 
public sector unionism. At the Federal level. Presidents 
John F. Kennedy and Richard M. Nixon acknowledged, 
the importance of labor relations by issuing/four exocu- ^ 
tive orders on labor-management relatioi]s in the Federal 
service. Figures for the Federal service show that in 
1971 postal unions represented 88 percent of the 
postaUtnployeesand that 53 percent of all non- 
postal executive branch employees were represented ^ 
by unions holding exclusive recognition rights. 

At the sta'ie and local level, public employee organi- 
zations have also shown tremendous growth. The 
National Education Association has over a million 
classroom teachers in membership. Its AFLCIO 
rival,«the American Federation of Teachers, has 
had an increase in membership of better than 140 
percent in less than five.years. The New York Civil 
Serviee Employees Association has more than 100,000 



' members^nd the American Federation of State, 
County and Municipal Employees has 650,000 i^reni- 
bers. By 1970, twenty-two states had adopted laws to 
provide for some form of collective bargainingj)y 
public employees-on the state and/or local level. 
In 1972, three states, Hawaii, Pennsylvania, and Alaska, 
had adopted collective; bargaining laws granting public 
employees the right to strike. 

Not since the surge of unionism in fhe W30's has the 
American labor movement experienced anything like 
the growth of public sector unionism in the 1960's 
All indications are that this growth will continue. 

Thus, the decade of the I970's ^olds forth an Aineri-' ' • 
can labor movement which is undergoing both struc- ' 
tural and ideological ^change, the outcome of which is 
still unpredictable. It may ^e assumed, however, that 
the American labor movement will continue to play ' 
an important role in the economic, social, and 
political future of America. 
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According to the Department of Labor, membership 
of 1 85 national and internatiohai unions headquarter- 
ed in the United States reached a record high of 20.7 
million in 1970. Included in this number were 16 
million members in 1 14 unions affiliated w4th the 
American Federation of Labor and Congress of Indus- 
tnal Organisations (AFL-CIO) and approximately 
4.8 million members in unaffiliated national and local 
independent unions. In the years between 19^ and 
1970 unions recruited approximately 500 ,006 workers 
annually, indicating that the American labor move- 
ment is still a^dynamic/orce in the United States. 



^ THEAFL<:i0 ^ • " 

The chief components^ of the AFL-CIO arc the 
national and international unions, internally the 
trades and industrial departments, and the state and 
local central bodies. Structurally speaking, the AFL- 
CIO IS the top unit in the American labor movement.' 
(See Chart I J, In terms of ppwer, however, the AFL- 
CIO neither rules nor dominates its affiliated unions, 
rather, it depends on th£ affiliated unions for its 
existence. The AFL-CIp can exert little influence 
over non-conformiii£>6nions other than through* 
expulsion, intpositi^ of sanctions, or withholding 
of services. 



Conventions 
» 

The supreme governing body of the AFL-CIO is the 
biennial convention. Ead^i union affiliated with the 
Federation is entitled to convention ^representation 
according to the average membership on which per 
capita tax has been paid. This means that voting ^ 
strength lies with those unions which have the largest 
membership. Between conventions the executive 
officers, assisted by the Executive Council and the 
General Board, direct the affairs of the AFL-CIO. 



ecutive Officers 



The executive officers of the AFL-CIO are the ^ 
president and the secretary-treasurer, Thp president, 
as chief executive officer, has authority to interpret 



the constitution between meetings of the Executive 
, Council. He also directs the staff oflhe Federation 
and e;^ercises general supervision over Federation 
affairs. The secretary-treasurer is responsible for all 
financial matters. At the current time George Meany 
of the Plumbers' Union and Lane Kirkland of the 
Marine Engineers arc respectively president and 
secretary-treasurer of the AFL-CIO. 



Executive Council 

The Executive Coun^l is the unit of the Federation 
empowered Vxx;atfy out policy as determined by the 
convention. It must meet at" least three times a year, 
on call of the president. Membership of Ihe Executive 
Council consists of the president, the secretary- 
treasurer, and thirty-three vice presidents. Because 
members of ihe Executive Council are generally pre- 
sidents of the larger or strategically powerful unions, 
the Council is the single-most important body in 
determining andcarrying out AFL-CIO policy Among 
the duties of the Executive Council are; proposing 
and evaluating legislation ofMnterest to the labor ^ 
movement, assisting affiliated unidhs in organizing 
activities, chartering new national and international 
unions, and policing and keeping the federation free 
from corruption and commu^f^r fascist influence. 
To achieve the latter, the CounciThas the right to 
investigat'e any affiliate aCcjused of wrong doing and, 
at'the completiorj of the investigation^ make recom- 

^ mendations or give directions to the affiliate involved. 

* The Council also is given the right to (1) condu'ct 
hearings on charges that a Council member is guilty 
of ihalfeasatice or maladministration , and report to 
the convention recommending the appropriate action; 
(2) remove from office or refuse to seat, by two-thirds 
vote, any executive officer or council member found 
to be a member or follower of a subversive organiza- 
tion, (3) hear appeals m jurisdictional disputes. 



The General Board 



I 



Rounding. out the top of the AFL-CiO structure is ; 
the General Board, consisting of all thirty-five members 
of the E)<ecutive CcJuncil and a principle officer of 
each affiliated union and department The General 



85 



Board meets upon call of the presidejit and acts on 



kxecugve Council. 



Trade and Industrial Departments 
• > 

The AFL-CIO constitution provides for six trade and 
^ industrial departments. These seek to promote the 
interests qf specific groups of workers which are in 
different unions but hj^ve certain strong common 
interests. Most of tlje unions affiliated with the AFL- 
CIO are also affiliated with or^ or more of the de- 
partments.^ At present the six departments are: (])' 
the Building and Construction Trades Department; 
^2) the Metal Trades Department /(3) the'Unibn 
Labef and Service Trades Department, (4) the.Marj- 
time Trades Department; (5) the Railroad Employees 
Department; and (6) the Industrial Onion Department. 
Thcreiis also a Government EmpIoye^s;CounciI (made 
up of all unions having public employee members) 
which currently does not have dep'artment status. 



- Standing Committees and Staff Departments 

The constitution authorizes the president to apjSttint 
standing committees to carry on legislative, gplijical, 
educational, civiLrights, and other activities. There 
are currently fifteen of these committees. 

Membership is generally compos,ed-of variou^env 
bers of the AFL-CIO General Boatd, that is, the ^ 
officers of the Executive Council and the principl^ 

' officer of ea6h»affiliated union and department. These 
committees operate under the directioffof the pre- 
sident and are subject to the auth6rjty of the Execu- 
tive Council and the convention. From the periodic 
deliberations of the standing committees come policy 
statements pr recommendations ^d many of the ^ 
• resolutions considered and promulgated by the 

'bienniaLoonvention-. • ' 

\ 

" Staff departments are established wher^ appropriate 
under the direction of the president. They operate * ' 
^n the same functional fields as- the standing commit- . 
tees and in whatever other fields-may be determined 
by the president, the Executive Council, or the con- 
^vention. The staff departments, ynlike the standing 
committees, are headed and staffed by hired, full- ; 
tinle professionaPemployees of the AFL-CfO. 



One of th? most important standing .committees 



TmriTrnn (COPE}. 
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This committee is engaged in extensive political 
activity and makes a constant effort to swing 
the electoral and financial support of- labor 
behind candidates ^nd policies that are most 
desirable from labor's point of view. COPE 
analyzes the voting record of elected officials and ^ 
publicizes these records as part of its continuing 
political education program. As elections approach, 
candidates are endorsed, press releases are prepared 
and dissiminated, brochures are printed, and p^itical 
rallies are held. Compiittee members at the local level 
'Urge unregistered voters to register and try taget 
voters to the polls. There may even be house-to-house 
and telephone canvassing ir oport of pro-labor 
candidates. 

To further the organizing activities of the AFL-CIO, 
Article X of the constitution established a separa*te 
Department of Organization to operate under the 
general direction of the president. The director is 
appointed by the president, subject to approvafby 
the Executive Council. The djfartment has its own 
staff, which^is situated in regions throughout the 
ynited States, and other resources necessary to carry 
out its activities.- The organizing staff provides organi- 
zing assistance to affiliated unions upon request. 



ical and State Central Bodies 



At the local and state level are tw^ types of AFL-CIO 
organizations with which local unions may affiliate 
(Chart II). The local central bodies receive their 
charters from the AFL-CIO. Their members are the 
local unions wjthin a^ipulated geographic area. The 
locals send delegates to meetings which are held 
monthly orbi-monthly*^An important function of 
the local central body is to unite the political efforts - 
of local unions.VThey lobby for union interests, en- 
dorse candidates for office througli local Committee 
on Political Education, try to 'secure appofntments 
of officials friendly to labor, facilitate cooperation 
between unions, promote the union label and respect 
for picket lines, and represent organized labor at 
public functions. Often national unions do nor 
require their locals to^ffiliate with local central bodies 
and currently bnly aboufS^O per cent of the AFL- 
CJO locals are affiliated with their respective local 
central bodies. ^ 4 

At the state level there are state centraPbodies 
chartered by the AFL-CIO. The membership of t'hese 
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bodies IS made up of local unions and local central 
rrr^wTTlrrfT^nrrnrCTlnTmrr; ^ juam -tunc! inn nf 



the dispute within 14 flays, it is then feferred to an 
tmpaf ttat timptfe ■sekt.ied f-r-om a panel **^mposed 



these state federations is political action, through 
state Committees on Pohtical Education they monitor 
legislation and make a strong effort to deliver vojes 
to endorsed candidates. They are sooietinies jctive 
in assisting unions in organizing efforts, carrying on 
public relations promotional activities for their con- 
stituents, providing re$,earch data to afTiliated unions, 
and coordinating and promoting labor educational 
programs within their states. 



Jurisdictional Problems * 

0 

0 

Former AFL and CIO affiliates joined the new 
Federation as fully Tjutonomous unions and retained 
the same jurisdictional rights the> held prior to the 
merger. •These principles are expressed as follows in 
article HI, section 4 of the constitution. 'The 
integrity of each .... affiliate of this Federation shall 
be maintained and preserved." The concepts of auto- 
nomy and jurisdictional rights find further support in 
afticle III, section 7, which gives the Executive Council 
the right to issue charters to new organizations only if 
their jurisdiction does not conflict with that of present 
affiliates because "each affiliated national and inter- 
national union IS entitled to have its autonomy, 
integrity, and jurisdiction protected and preserved." 
On the problem of craft versus industrial form of 
organization, thie issue primarily responsible for the 
1935 spht, the new constitution recognizes that * 
"both Craft and industrial unions are appropriate, equal, 
and necessary.as methods of trade union organization 

- , " (art. VIII, §ec. 9). The constitution acknowledges 

the existence of overlappingjurisdictions which might 
lead to conflicts within the Federation. Affiliates 
are urged to eliminate such problems "through the 
process of voluntary agreemen-t or voluntary merger 
in consultation with the appropriate officials of the 
Fcderation"yflrf ///, sec. -10 f. 

New and enlarged machiner^ to ry^laee the proce- 
dures' previously provided for unc^r the No-Raiding 
Agreement (artrlll, Sec, 4) was adopted at the 1961 ' 
convention 'and incorporated iiva new section of the 
constitution, article XX, Settlement of Internal 
Disputes. Under the terms of this article, affiliates 
are required to respect the established collectiva ^ 
bargainin&and work relationships of every other 
affiliate. In a dispute, the case first goes to a 
mediator chosen from^ a panel of mediators, "com- 
posed of persons from within the labor movement" 
'(sec. 8j. Should the mediator not be able to settle^ 



of prominent and respected persons . . . (sec 9), 
for a decision which is ro go into effect 5 days after 
it has been handed down, unless an appeal has been 
tiled. An appeal case is first referred to a sub-commit- 
tee of the Executi^ Council which can cither dismiss 
it or submit it to the full Executive Council for a 
final decision. A variety of ;sanctions arc provided 
against noncomplying unions, including loss of the 
right to invoke the disputes settlement Machinery 
and possible suspension. The Federation is further • 
authorized to publicize the fact that a union has 
refused to comply with a decision and it can extend^ 
*'every appropriate assistance and aid" (s&\15) to an 
aggrieved union. ^ 

.A panel of impartial umpires and a panel of officers 
of international unions handle the mediation of ' 
internal disputes. All members of the Federation's, 
Executive Council serve on the subcommittees which 
screen appeals and hear complainfs of noncomplian^ 



Functions of the AFL-CIO 

Basically, the function of the AFL-CIO is to promote 
the interests of unions and workers. The specific 
means to accomplish this end are quite varied. OnV- 
major task is to encoj^ra^e organization among the un- 
organized. As mentioned, earlier, the federation is 
also deeply involved in political activity, primarily 
through its Committee on Political Education (COPE) 
Top'officers frequently testify before congressional 
committees and the labor lobby is very active during 
sessions of Congress. The AFL-CIO also maintains 
legal, education, research, editorial, and other staffs 
that prcfvide services to affiliated Unions and other- 
vvise promote the cause of labor by the application 
of their specialized skills. 

A glance at the policy resolutions adopted by the . 
AFL-CIO at its 1971 convention illustrates the 
numerous and diverse local, national, and international 
issues to which the federation directs its attention. 
For example, the AFL-CIO: ^ 

Resolves to work for legislation guaranteeing 
, public employees the same right tp strike as is^ * 
accorded employees in the private sector. ' » ^ 

- Supports enactment of a national health security 
law. ' ' ' . 



' .8 
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"Urges the federal government to develop a 
'*c<?l^prehensive and coordinated national inven 



NATIONAL UNION MEMBERSHJ[P 



tory of need for housing, community facilities; and ' 
public services." 

\ 

Gives priority attention to closing capital-gains^ 
loopholes and to ending the^pecial tax privileges 
of oil, gas, and other mineral industries. 

Urges modernization of state and local governments 
and increasing the flow of federal catagorical 
grants-in aid to state and local governments for 
specific programs. 

Supports the construction of a feasible atomic 
breeder reactor technology. 

Seeks a S2.50 per hour minimum wage. 

Endorses legislation to remedy problems ^associate(fc 
witli meaningless and ineffective warranties on 
consumer products. 

Favors a "comprehensive reorganization and 
fundamental improvement of the unemployment 
insurance system under a smgle federal program!' 

Seeks to increase the minimum basic famijy 
assistance payment **to S3000 and to no less than 
the poverty level (currently S3 ,900) within a few 
years.*' 

Urges the federal government to "secure a gradual 
r^ductioo of strategic offensive as well as defensive 
nuclear and other sophisticated weapons." 

This is but a cursory look at the diverse issues which 
receive the attention of the Federation. It serves, 
nevertheless, as a^tough indication of the many 
social, political, economic, and scientific issues on 
which the time, money and energy of the Af L-ClO is' 
expended. 



-4^R ENDS AND CH AFES 



After the enactment of the Wagner Act in 1935 and 
until the end of World War H, union membership 
scored a four-fold gain. In subsequent years jiiember- 
ship first stabilized and then g^ew slowly, reaching a 
peak of 17.5 million (exclusive of^Canada) in 1956. 
It declined again in the late fifties and eafly sixties, 
but began to recover during the mid-sixties. As chart 
III indicates, union membership (exlcusive of Canada) 
has risen each year since 1964. It reached 19.f mil- 
^lion in 1970, the highest poiiU in labor history. 
Continued membership gains rest with the^general 
economic state of the country and labor's ability to 
organize workers in the public sector and other growth 
areas, particularly the service industries and white- 
collar employees. 

• 

'The Teamsters (Ind), the Nation's largest union, 
registered a sub^ahtial growth during the period 1951 
to 1970, rising from one million to a high of 
1,828,500, the largest absolute increase for any union. 
The Auto Workers and the Steelworkers reflected the 
cyclical movement of business activity, e.g., both 
suffered sharp dechnesinJhe 1957-58 and 1960-61 
recessions Snd both have gained members as employ- 
ment in their respective industries has grown in recent 
years. The UAW recorded a total of 1 ,485,600 meirT " 

-bers in 1 970. surpassing its previous high of 
U472,700 m' 1968. The Steelworkers have corrtim2|^ 
to maintain membership above one million from 1966 
through 'T970. ^ 

In 1968, the largest unions, each with 400,000 mem- 
bers or more, numbered eleven. 
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CHART in 



MEMBERSHIP OF NATIONAL 
AND INTERNATIONAL UNIONS"^ 
1930- 1970' 
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T^ExcIudes Canadian membership but includes areas outside 
the United States. Members of AFIXlfO directly affiliated 
local unions dre also included: For the years 1^8-52, mid- 
,points of membership estimates, which were expressed as 
ranges, were used. 
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These eleven unions covered 47 percent of total mem- 
bership m 1968^ compared with 45 percent*in ^966 
and 43 percent in 1964 and 1962. At the other 
extreme, 88 unions, or close to one-half of all unions 
(each with 25,000 workers or less), represented 3 



percent of total membership. All indications thus 
point to a growing concentration df union mertiber- 
ship in a small n\imtrer pf unions. 



This is alsojeflected in the trend of the past few 
years towards union mergers. For example, among 
union mergers»in the last few years are^he following; 



United Paclangnouse Workers and the Amalga- 
mated Meat Cutters 

Pulp, Sulphite and Paper Mill Workers and the 
United Paperwokers arid Paperworkers 

Five postal unions merged to become the ' 
American Postal Workers Union 

The journeymen Stonecutters, the Mine, Mill and 
^ Smelter Workers, and District 50 Allied and 
Technical Workers fiave all merged into the 
Steelworkers Union 

Several unions in the printing industry have merged 

Professional Air Traffic Controllers and the 
-Marine Engineers Benevole;il Association 
« > 
Hawaii Government Employees Association and 
the Rhode Island State Employees Associations 
have merged with the American Federation of 
State, County and Municipal Employees * 

The American Federation of Teachers and the * 
Rational Education Association are debating 
merging at /he national level, and in some instances 
state and local affiliates of these two organizations 
have already merged 



The Los Angeles Obunty Employees A$sodation, and|^< 
the Sant*CIara>§Dunty (Calif.) Employees 
Association have merged with the Service 
Employcfts Tntftrnational Union — 



In recent years the most noteworthy shifts have 
^^curred among public employee unions. Of 1 1 unions 
that gained }P0,000 members or more in the I960- 
70 period (Chart IV) the American Federation of 
Government Employees registered the greatest growth, 
going from a membership of 70,300 in 1960 to , 
324,900 in 1970, an increase of 362.2 percent. . 
Ranking second in overall growth was the American 
Federation of Teachers with a growth rate of 265.3 
percent over the past ten years, gaining 149,100 mem- 
bers over its membership of 56,200 in 1960. The 
American Federation of State, County, and Municipal 
Employees was third in growth, going from a member- 
ship of 210,000 in 1960 to 444,500 in 1970, an 
increase of 1 11 .7 percentnBoth the Service Employees 
and the Laborer's also count most of their growth 
during this period to public employee organization... 



/ NATIONAL UNION STRUCTURE' 
, AND FUNCTION 

The size, strength, and method of oj)eration among . 
unions vary considerably and for this reason it Is • 
imprudent to generalize about the structure of all 
national and international unions. 'However, the 
organizational make-up of most unions is similar (see 
chart V) and resemble tha] of the AFL-CIO. 



Chart IV 



Unions that gaineddOO,000 members or more, 1960-70 
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Union 

1960 

. Auto Workers (Ind.) ^. . . . 1,136,100 

' Teamsters (Ind.) i ,484,400 

Retail Clerks 342,000 

Gov:ernment (ApGE) . *. 70,300 

State, County 210^0 

Service Employees 4 . . . 272,000 

Communications Wrkrs. : . ' 259,900 . 

Electrical (IBEW) > 771,000 

Teachers ' • 56,200 

Laborers.*". . ..../..>. . 442,300 

Engineers, Operating \ ,\ 291,000 

(r ' 
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1968 
1,472,700 
1,755,000 
552,000 
294,700 
364,500 
389,000 
357,'SOO 
897,100 
165,0OQ 
553,100 
■ 350,000 

90 

6 



1,970 
1,485,600 
1,828,500*-. 

605,200 - 

324,900 

444,5Q0 

435,000. ' 

421,600 

921,700' 
■ 205,300 

580,000 

392,800 



Number 

349,500 
344,100 
263,200 
254,600 
234,500 
163,000 
161,701} 
150,700 
149,'l00 
137,500 
101,800 



Percent 

30.8 
23.2 
76.2 
362.2 
111.7 
59.9 
62.2 
19.5 
265.3 
31.1 
34.9 
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Union Conventions 



The supreme authority and solclegislative oooy oi a 
union islhe general convention, composed of^ dele- 
gates from art its local organizations. Like the AFL- 
CIO convention, the number of delegates that each 
local organization sends to tfiiT general conventiorrir*^ 
generally proportionate to the size of the local mem- 
bership. However, a$ a means to avoid too great a y 
domination by large locals, a common practice is to 
allow a decreasing ratio of delegates as the size of the 
local increases. Conventions normally meet every 
two years, and are required by law tQ meet at least 
every five years. 



Union Officers 



or regional bargaining and the nee.d for technical and 
specialize d data that only the res^fces of the national 



union carTproviue. 
-4- , 

Intermediate Union Offices 

*Ofte?^nserted between the national union and the 
local union is an intermediate body in the form of a 

' district or regional office or council. The director of 
this office exercises a general type of supervision 'aver 
local unions within a defined geographic are^. The 
district director, who may be either elected or . 
appointed, assists the locals w;th bargaining and 
organizational problems Nyhilc carrying out national 
policy in his area. 



A typical union will have a president, a secretary- 
treasurer, an executive board or council, and a-num- 
ber of appointed officials such as organizers, audjtors, 
national representatives, editors, educational and 
fescarQh staff. The union president, whose authority 
is^anted through the constitution, is responsible for 
the day-to-day operations of the union. In some 
unions the presidency is an honorary position whilfe 
in other unions the office of the president houses 
immense power. The responsibilities of the secretary- 
treasurer and other officers also vaiV from union to 



umon. 



LOCAL UNION STRUCTURE 
AND FUNCTION 

r 

The number of local unions Chartered by national and 
international unions in 1968 was 77,183. More than 
one-half of all the locals were affiliated with only 
eighteen unions, each having 1000 locals or more. 
At the opposite extreme, 13? unions, each with less 
than 400 locals, had less than one-fifth of the total 
number of locals. The average local has about -250^ 
members. Regardless of size or numbers, howeyer^ 
the local union is thfe primary concern of the rank 
and file members. , - 



I 



^Thc Executive Board 

The Executive Board is the highest authority between 
conventions. It executes the instructions of.the con- 
vention and sets policy between conventions. 



Function of the Union 

There are several key functions performed by national 
unions, which are the promotion of organization 
within the trade or industry, bargaining directly with 
employers or assisting locals with their bargaming, 
lending assistance to strike bound locals and keeping 
a close watch on legislative, political, and legal 
developments. The national unions may also handle 
the healti^nd welfare programs of the union, pub-' 
lish a jolpfel, and operate some sort of research and ' 
education programs. Recent years have jvitnessed anj' 
increasing centralization of power in the national u 
union at the expense of the affiliated locals. Factors 
accounting for this include the spread of 'industry-wide 



Structure of the Local Union 



The local union is the buUding^lock of the national 
unions, and indeed, of the entireMabor movement. 
Locals have widely differing jurisdictions. Some en- 
compass just a single plant. With a trend toward ' , 
white-collar organization, however, there are often 
two or inore locals in the same plant - one for 
production workers and the other fqr clerical. 
Frequehtly^there are separate locals for members of 



skilled crafts within th^ same plants. 



/ 
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The formal organization of a local union is n 
determined by its constitution*. In most locals'fl 
membership Aeeting is the supreme authority. TheU 
meetings approve the admission of new mepiber^act 
as the last local -resort on disciplinary acticms^revibw 
financial administration, discuss^Jroposed collective * 
bargaining terms, and .ultimately approve or reject the 
coJlective bargaining agreement, approve the calling of 



; normally"' 



strikes,^nd pass on ajpendments^o Uie ]ocaI/unipn 
constitution afld by ' la wsr- — '/ . . . ^ ''/U 



_^ J^pal5.ar.e al^o^ejigagcd in such tasks as educating 
rz^nemBgi^raBSiniiHeiFiH^ 

carrying on programs of political action, cooiperating - 
with civic groups Jn community affairs, and promoting 
social Junctions of its fhembers. 



(^ONCLUSION . 

/ The objective of this paper has been to acquaint the 
reader with the American Labor Movement as it exists 
today. To accomplish this", attention was directed to 
the structuj;^ and function of the AFL-CIO and its 
constituent elemejits, the national and local union. ^ 
The point was made that while the AFL-CIO is the 
top structural unit in th? American Labor movement, 
it has little real power over affiliated members. The 
heaft and strength of the American labor movement is, 
in fact, the national union. ^ . 

In the same manner that the American labor move- 
ment derives its strength from the national union, so 
too does the national union derive its strength from \ 
the local union. Locals are the building blocks of the 
national union. Without them there would be no 
national union. Indeed, without them there would 
be no labor movement. ^ 

Thus both the AFL-CiO ancVnational unions depefid ' 
upon subordinate bodies for their strength. But 
these subordinate bodies, in turn, derive their strength 
from the larger bodie^^to which they belong: national 
unions depend upon the AF,L-GIO and local unions 
depend upon national unions for support and ser- 
vices. In short, all three of these elements - the 
AFL-GIO, the.national union, and the local union - 
exist in'mutually benehcial relationships. Each 
derives its existence from and exists for the other 
two.. And it is'\\^thin this intricate relationship 
that the essence of the American labor movement is 
found. ' » " * • 



Local Union Officers \ » 

Loqai union constitutions also govern the eligibility, 
election, and terms of office of local union officers. 
The local officers - usually president, vice-president, 
secretary-treasurer, recording secretaries, trustees, and, 
in craft locals, the business a^ent - are elected by (he 
membership in secret-ballot efections. Depending on 
^ the size of the local, officers may be full-time union 
employees or they may receive only token renumer- 
ation for their union services. A typical small-plant 
focal might have a part-time president and a secretary- 
treasurer who may or may not be a full-time officer. , 
In craft type industries, such as the ^building traces 
wh^re employment is scattered among many small 
employers, locals will often have a business manager' 
^ who is invariably the most important officer in the 
local. Among other duties, he is the chief bargainer 
for the local; protects the local's jurisdiction against 
rival claims; and policies the worksite to see that 
only union members in good standing are employed ' 
and that union conditions are complied with. Union ' 
* stewards work at their regular jobs but have the right* 
usuafly provided in the contract, to use working time 
to represent the union through investigating and 
handling emptoyee complaints or grievances. 



The Executive Committee ^ 

The executive committee consists of the principal 
officers of the local. Its primary responsibility is to 

• determine general local union policy. It has sole 
control over ad(||^nistrative business such as ffnanciar 

-questions, community relations, the \yriting of by- 
laws, and appointment of committees. Employee 
grievances are normally handled by the executive 
committee, although in some locals a separate 
grievance committee exists. " , ♦ 



0^ 
\ 



Functions of the Local Union 

In a number of areas, the functions of thcf local * 
union overlap those of the national, especially in* • 
the area of collective bargaining. Functions that 
are primarily withinnhe locaPs province include day- 
to-day policing of the uniop-management contract, 
processing grievances of workets, managing the con- 
duct of strikes, and collecting dues'and assessments. 



ERIC 



92 



RN li-3 




MANAGEMENT RESPONSE TO THE 
QRGANIZIJNG pAMPAIGN 

4' • ■ 



PREPARED BY 
LABOR RELATIONS TRAINING CENTER 



U. S» CIVIL SERVICE COMMISSION. * 
BUREAU OF TRAINING 
LABOR RELATIONS TRAINING CENTER 
WASHINGTON, D.C. 20415 



93 



RN 114 



ORGANIZING CAMPAIjGN 



The "management team" does have certain options 
open to it during the organ jging period. Assuming the 
procedures outlined for the pre-organizational period 
have been established, management should be able 
to: • * 

• Quickly ascertain ^hat a concerted organizing 
drive has begun. 

• Make certain that the entire management team 
is aware of the fact that an organizing.drive has 
begun. . ^ 

• Review employee and union rights with thf 
management team. 

P Review management rights and responsibilities: 

• Review rolc^s and responsibilities of the manage- 
ment team, 

• Conduct additional briefing and training if 
needed. * • • 

" * ♦ 
Specifically, management should be prepared to re- 
spond to union actions and requests in a manner that 
reflects management inter^ts while at the same timfe 
conforms to the intent of legislation (where it exists). 
Management should not abrogate its duty to manage. 

The following checklist reveals some of the tilings 
management must do during a union organizing 
campaign. 



Management Should: 



• Identify the union or unions involved and their 
leaders for analysis by the management team. 

• Keep detailed records of union literature, leaf- 
lets, promises, etc. 

•*Meet with the unions involved to 'attempt to 
establish groun^ rules governing campaign activ- 
ities. \ , ^ 

• In'thc absence of an agrrtment of the parties, 
establish specific ground rules for the coiiduct of 
the camjiai^. - ♦ 

• Treat all parties equally. 

• Inform employees of election^rocedures. - 

• Inform employees of the importance of voting. 

• Prohibit organizing activities during working 
hours and in work areas. • 



• Prohibit tHe solicitation of new members or 
.collecting of dues on govferhment time. 

• Provide list and names and information identify- 
ing employees in the unit (position, title, grade, 
and duty stations). 

• Enforce work rules impartially and in acco?ftance 
with customary practices, irrespective of the 
employee's membership or activity in a union. 

* • Discipline for cause so long as such action 

follows customary practice and is done without 
regard to union membership or non-member-ship. 

• Assign work, overtime, etc, in a customary man- 
ner so long as it is done without regard to union 
membership or non-membership! 

The following are some of the things management may 
do. However, in the absence of unusual circumstances, 
management should make sure that such actions are in 
its best interests. 



« Management May: ^ 

• Permit the use' of its ficilities for meetings (out- 
side the employees' regular working hours and 
subject to safety and security regulations). 

• Grant use of agency "house organs" to give >. 
notice of union meetings, etc. 

• Make available office space to a union under 
unusual circumstances (e.g., when a workplace 
is located in a reMote area) 

• Provide for posting and distribution of literature. 
Recjuire that literature be submitted for review 
and approval. 

• Prohibit posting of libelous -literature. 

• Limit material distribution to non>work areas.* 

The following are some of the things management 
should not do since they may be grounds for unfair 
labor practices or g?ounds for'setting aside an election. 



Management Should Not: 

* • Discriminate against any of .the parties involved. 
Make promises or threats designed to influence 
an eniployee fn the exercise of his right to form, 
join, or assist a labor organization or to refrain so. 
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♦^Discipline employees for union membership or 
activit y 



Discrimina teJg assig n men t of warlf-ovAriiffl A^ 



eto., because of union membership or activity. 
> Enforce rules against union supporters which 
arc not enforced against non-supporters, or 
which have not'as a matter of past practice been 
enforced. 

Question employees about their union activity 
or sentiments. 

Conduct itself in a way which would indicate 
to,the employees that it is watchinf them to 
determine whether they are participating in 
union affairs. 

Assign work or transfer employees so that those 
active in behalf of\a union are separated from 
other employees \^o seem interested in a union. 
Ask employees how they plan to vote in an 
election. 



• Urge employees to try to persuade others to " 
oppose a union, 

% Pi eT v;iii xmpt e yeei ffsnrsollcrnng union mg ^> 
bership during their non-work-time-on-agency 
premises so long as |uch does not interfere with 
work being performed by others. 

• Make anti-untion remarks or st)Ceches to" 
employees. 

• Prohibit off-duty distribution of literature in 
non-work areas, 

• Prohibit wearing union Insignia (unless special 
conditions exist.) 

• Show partiality in providing services or facilities 
to any parties involved. 

• Prohibit anti-union activity by employees, other 
than supervisors and managerial employees. 

• Refuse outside union organizers access to 
employees on the premises if other means of 
communication are not available. 
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THE MEANING OF EXCLUSIVITY 



Meaning of Exclusivity 



-to^xclasive rfght or privilege Is one whicftlT 



"jurisdictions. By-Presidential executive order, 
^ collective b argaining has been extended to the 
; Federal government. 



excercised only by the person or group auth9ttzed 
- to u se it^ while ail ot hers arc fartijdden to tmert<5f«. 
It excludes others from participating, from enjoying 
the same privilege. ' 



Political Democracy and Exclusivity 

In a representative political democracy, the governing 
power vested in the people is exercised by them 
through a system of representation. The elected 
representative chosen in a free election is exclusively 
authorized to represent the electorate and speak 
on its behalf during the term of office. The elected 
• representative represents all of the electorate and 
in matters of government is its sole and exclusive 
representative. 



Industrial Democracy and Exclusivity 

In'the United States, we have established a unique 
* form of representative democracy at the workplace. 
Many of the concepts of our representative political 
democracy have been cai:ried over. Specifically, the 
operation of the doctrine of exclusivity has been 
adopted as the corner stone of our system of 
industrial democracy. 

As our system of political demdcracy was .mandated 
by the ratification of the U^. Constitution by the 
states, it took an enactment of the U.S. Congress to 
firmly establish industrial democracy. Support of 
the collective bargaining process was establi^ed 
as public policy by the enactment of the National 
Labor Relations Act (The Wagner Act) in 1935 and 
Supreme Court validation in 1937. However, this 
law applied only to private industry engaged in 
interstate commerce. Subsequently some states 
enacted separate laws embodying the same con- 
cepts and made th^m applicable to the private 
^sector engaged in intrastate commerce. In the 
last few years, many state and locaTgovernments 
have passed collective bargaining legislation 
applicable to state and local government 



* JUbllC and pnVale sector coTTective bargaining laws 
t uniformly grant and pro.tect employed and umon 
{ rights. Their objective is to give employees a voice \ 

. in decisions about the circumstances undef which 
-they work, i.e. industrial democracy or collective 
, bargaining. These rights, which are legally protected^ 
are operative in four principle areas: 

* 1. The right of employees to join, form or 
assist a labor organization, or not do so; 

2* The right of a labor organization to o^an- 
Ize the unorganized into a cohesive force; 

^ 3. The right of an exclusive union to make 
demands which an employer is expected 
to negotiate ; and 

4. The right of the union to put pressure - 
exert power - on the employer to attain 
its goals. 

. Any action by an employer designed to interfere with 
employee's rights to organize is unfair/illegal. Nor may 
an employer create or dominate the employee organ- 
ization, pr discriminate against employees because of 
their'protected union activity. 

Important and essential to the collective bargaining 
process is the establishment of the machinery by 
which employees choose their exclusive bargaining 
representative. Collective bargaining laws establish 
such machinery so that employees can: 

1 . Indicate whether they want union 
representation, and ^ 

2. Indicate which union they want to represent 
them. 

When a union is certified as the exclusive rep/esentative, 
either by a majority of the votes cast in a secret ballot 
election as is required in the Federal Sector and many . 
states,, or by proof of representation ofa majority of 
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the employees in the unit, as is permitted in some 
jurisdictions, the union has the e^clusiveVight and 
responsibility to represent all bargaining unit em- 
ployees. The employer has the legal duty to recog- 
nize that union, bargain with it and attempt to 
reach an agreement with it. Where labor laws-exist, 
^ it is illegal (unfair labor practice) for an emplpyer 
or a union to engage in any action which interferes* 
with4hat-intendedi^ahf^ii ecuve bafRamirtfi laws 



they work through the exclusive labor organization. 
The appropriate management approach ui this type 
of situation is to get the union uivolved. Wliere tl]is 
yould be difficult/impossible/unwise, at a mimmum, 
management must be very careful to hear out such 
groups - but not to negotiate with them - and to 
keep t}ie exclusive labor organization "informed about 
what took place. Failure to do so could result in 



^ .specily, however, that the. duty to bargain in good 

^ 

proposal of require the making of a concession. 
*The matter of agreement or concessions is left to 
the bargaining process itself. 

Once a union has been designated as the exclusive * 
representative, the employer is obligated not only 
to bargain with that union but also not toba'rgain 
with aiiy individual or groups of employees con- 
cerning those matters within the scop^'of bargain- 
able subject matter. The key to the operation of the 
' doctrine of exclusivity is tWat the employer shall 
negotiate only with the employee's designated 
representative. However, this does. npt preclude 
. the employer from discussing with a reli^ous, 

veterans, sdcial, fraternal, spdaTactioabrprofessional 
group purporting to represent some ojits employees 
on mat'tcGS of specific interest 40 that organization 
as long as such discussion is limited and does not 
take on the character of negotiation on matters 
within the scop e of bargaining . 

In the public sector, managcs'irient must take par- 
ticular iare in this a;ea', for it fs constantly confronted 
with a^plethora of groups requesting arid/or 
demanding some kind of dealings - equal employment 
^ opportunity groups, professional associations^ veterans 
organjza.tions>r?^creahon associations,etir. And we 
,must'ys[o we)^ and inte^Vte the "treat e^ch em-, 
i)loyee as an iixdividual" and "pai-ticipafory 'mapaje- 
ment*^ theories of management \yith th^j colfective / 
bargaining process and exclusive representation. 

The priority goals of the Equal Employment Oppor- 
tunity program present public management with a 
particular problem when a civil rights organlzatioi^ 
wants to, confer with us, 'For one thing, issues of' 
inferert to members of these groups are often of 
general interest to all employees - upward mobj[lit)/,- 
.traim'ng, child care, e(c. In adflition, these groups { 
may be dissatisfied wit^i the kiiad dif represehtaftOQ 
* rnembers of n^hority ^foups ai^e getting from the . 
exclusive laborforg^ni^iation. thus^inay be ua* / 
acceptable tp them /0> management tso insist that 



unfair lal?Qr Pfactice charges ^enmst management. 



Exclnslviiy fuftlfer precludes maiia|ementTrom 
voluntarily offering to its employees any improve- 
ment in the terms of employment within the scope 
of bargaining. It may seem strange that an employer's 
unilaterally granting an employee benefit should be • 
construed as illegal/unfair. The rationale is simply 
that by such action an employer engages in an 
attempt to undermine or undercut the exclusive 
union rather than dealing^hrough the union which 
the employees have chosen as their exclusive bar- 
gaining representative. Such unilateral management 
action is unfair/illegal. The employer is acting 
counter to the philosophy of collective bargaining, 
and specifically the doctrine of exclusivity - that 
such^conditions of employment within the scope 
of bargaining sliould^e determined bilarterally by 
mutqal agreement, with the full participation of 
the employees' bargaining agent rather than by 
.management exercising unilateral authonty. 

The operation of the docti^ne of exclusivity and 
the employer's duty to bargain with the employees* ^ ^ 
exclusive representative goes even.further. The duty 
erf management to bajrgain includes the obhgation to * 
^msh the.unioh vdth sufildent.inifonnation to 

^ enable it to bargain Intelligentjy^ Further^ the 
.employer's responsibility to bargain in good faith ^ 
not satisfied by merely meetingwith union V 
representatives and discussing terms with them. The ^ \ 
real questionis whether or not the employer, is dealings V 
in good faith, or engaged in mere surface bargammg - ] 
v^thoiit any intejit of concluding an agreement on 

- a ^ve and^take .basi^. A^^determihiTfion of good , . \\ 
faith is normally the result of^n examinaUon and . - ^ 
appraisal^of the management's entire dealings with . 
the union'. V ' - ' . / ' 

In summary, the implications of ^xclusivity.'are. ' - V ' 

/ For management -n- . > .. ' . . - '-c''- 

/ — Must de^l-with the excluVrve bargaiinng ^ \ , -'.;V 

, repre^ntativQ on all matters-appropriate to .^.^ [^^^^^ \ • 
' * .exclusive bargaining unit represerit^tfo 



•Right to dea\ individually with employees is 
limited. • • 
Right to deal wim other organizations pur- 
porting to represent employees or certain of 

Ntheir interests'is limited. > 

For the union T 

_^ - Re presents all e^ftpldyees in the bargaining. . 

— tmttrwhetherihey^re members- or nStr—- — — ~ 

- Must represent ^^employeeslri (Re bar- ' 

gaining unit, without discrimination." 

- May negotiate a iJinding collective bargaining 
agreement covering^ employees in the 
bargaining unit. ^ 

For employees - 

- Are bound by the terms of the agreement 
negotiated by management and the ex- 
clusive union. , 
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GOOD FAITH BARGAINING - 
SOME GUIDELINES FOR PUBLIC MANAGERS 



Good faith in collective bargaining is the key to an 
effective and productive labor-management relation- 



counterproductive relationship, increased hostility, 
and, potentially, militant job actions, 



-shi p, The - eoneept of good faith4s -3 0 critical to the 
collective bargaining process that it is reflected in 



Management must not assume that the good faith 



the labor law and policy of the private, Federal, and 
public sectors. 

Though '|good faith'' is the crucial element for 
effective collective bargaining, its definition is 
elusive because "good faith" determinations are 
made on a case by case basis. For pubbc sector 
managers, the problem of determimng what con- 
stitutes good faith is doubly complicated because 
of the generally limited amount of case law con- 
cerning good faith dealings in the public sector. 

In states where comprehensive labor laws exist, 
there is generally a requirement that both parties 
deal in good faith in the collective bargaining 
relationship. As an example, the Massachusetts 
state employee law reads : 

"For the purposes of collective bargaining, 
the department or agency head or his designated 
representative and the representative of the 
employees shall meet at reasonable times and 

, shall confer in good faith with respect to con- 
ditions of employment, and shall e\ecute a 
written contract incorporating any agreement 

- so reached, but neither party shall be com- 
pelled to agree to a proposal or make a concession." 

Where state labor laws require good faith bargaining, 
the refusal to bargain in good faith is regarded as an 
unfair labor practice. To again cite the Massachusetts 
state law: 

Section (8). Department or agency heads or 
their designated representatives or agents are pro- 
hibited from ... refusing to bargain collectively 
in good faith with the representative chosen by 
the majority of employees in the appropriate 
collective bargaining unit ... 

Where no state law exists, pubhc managers must not, 
in the interest of a constructive, stable and productive 
labor-management relationship, disregard the concept 
- of good faith. Bad faith dealings can lead to a 



requirement applies only to the negotiation of a con- 
^(Kct. From the moment that a union is recognized or 
certified as the exclusive bargaining representative of 
a unit of employees, management must act in good 
' faith in all its dealings with the labor organization. 
Colle*CtiveJ^rgaining is a continuous process of consul* 
tation and negotiation on matters appropriate to the 
scope of bargaining, management must deal in good 
, faith with the exclusive labor Organization on 
amendments or changes in conlpqts', resolution of 
grievances and settlement of problems not covered by 
existing agreements. The continuous duty to bargain 
in good faith in all aspects of the collective bargaining 
process has been affirmed by the U.S. Supreme Court 
(private sector), state courts in both the private and 
public sector, and appropriate appellate bodies in 
.the Federal sector. 

The private sector experience on the subject of 
good faith has been extensive. Although the 
National Labor Relations Act does not apply tO' 
the, public sector, valuable insight into the concept 
of good faith may be gained by examining the 
private sector case law. (A summary of the private 
sector experience may be found in RN IV4 ) 
The types of issues raised in the private sector serve 
to dlert public managers to areas susccptibje to 
charges of bad faith bargaining. 

The purpose of this paper is to explore the impli- 
cations of the good faith requirement in the pre- ^ 
aegotiation and contract administration stages. 
A full discussion of good faith at the negotiations 
stage may be found in "Good Faith Bargaining - 
l^rivate Sector Experience" (RN IV-4). 

How, then, can management most successfully 
maintain good faith? The most basic principle 
to be observed is to meet at reasonable times and 
places to confer on a give-and-take basis on matters 
appropriate to the scope of bargaining. Two basic 
considerations flow from this definition. 
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The first jJoint is that, although management must 
confer on a give-and-take basis, management Is 
not obligated to make a concession on a specific 
issue. In determining whether management acted 
in good faith, a third party would look to the his- 
tory of the bargaining relationship. If management 
has indicated a willingness to compromise, and has 
made concessions or compromises on other issues, 
management is likely to be fo und in goo d faith if 
no other abrogations of good faith have occurred. 



certificate. In certain instances, it may be un- 
reasonable to require such a certificate. In such 
cases, a signed statement by the employee 
stating the nature of his incapacity and* the 
reasons why a certificate was not obtained may 
be accepted in lieu of a certificate . . . 

The union mai ntainad. that management was nhh^g at^d 
to ne^otiate-44io-4estfed-^nge>bcca usc the mvr 



requirement amended the contract provision, and, on 



The second basic consideration is that, because of 
the nature of the exclusive relationship, management 
must negotiate only with the exclusive labor organ- 
ization on matters appropriate to the scope of bar- 
gaining. To negotiate with other groups, or to 
bypass the exclusive representative and deal directly 
with employees in the unit, would be a violation of 
the good faith concept. 

Furthermore, management's ability to take unilateral 
actions on matters within the scope of bargaining is 
limited. Unless the contract contains in clear and 
unmistakeable language a waiver of the union's 
rights to negotiate on matters within the scope of 
bargaining, management is required to deal with ^ 
the union before any proj}osed change or amend-* 
mentis instituted. 

Management's duty to continuously confer ^nd 
negotiate- with the exclusive union is a thorny area. 
• The so-called "zipper clause" (a genecal statement 
that the contract express^js the full intent of the 
parties, thus relieving management of negotiating - " 
its decisions during the life of the contract) has 
generally failed to alleviate management's duty to 
negotiate specific decisions during the life of the 
contract. Because such clauses are frequently 
phrased in very general terms, arbitrators and 
third parties are likely to give more weight to 
the more specific contract clauses which defin^** 
and limit management's ability to act. A receAt 
Federal case provides a good example. 

The employer sought to institute the. requirement 
that an employee returning to work after 5 or more 
days of sick leave must receive a fitness for duty 
physical from the agency's physician. A provision 
of the contract stated: 



Article ^f, Section 5 : 

Normally, absences in excess of three (3) r 
working days must be supported by a doctor's 



a unilateral management action, created a new con 
dition of employment. The union cited th^ following 
contract provisions: ^ 

Article III, Section 7 : 

The Employer agrees that personnel policies 
^which are within local discretionary authority 
will not be changed or implemented without 
prior negotiations with the Union when they 
are in conflict with this Agreement, (emphasis 
added) ^ ^ 

Article V,,S^ion 7 : 

It is the right of the Union to negotiate with 
the Empfoyer ort matters of local discretion ^ ' 
which may ambnd^the provisions of tl\is 
Agre^ement an(f to present its views to the Em- 
• ployer at any time on any maftter . . . Formal 
amendments required to mociify the provisions 
of this Agreement will be p/ocessed for approval 
consideration in the same manner for .approval 
of this basic Agreement, (emphasis added) 

^ - 

Management, however, argued that the collective 
bargaining agreement was not altered^by the pro- 
posed change and that the proposed change was not 
in conflict \^th the agreement. Management there- 
fore maintained that its only duty was to consult 
(i.e., receive and consider union opinions) with the 
union/ Th6 following contract provision was dted: / 

Article III, Section 1 : 

The Employer is obligated to consult with the 
union concerning personnel policies, the per- 
sonnel^implicationsof certain management 
decisions, and on matters directly affecting 
working conditions, (emphasis added) 

The Assistant Secretary for Labor Management 
Relations ruled on the following points: 
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1 . The proposed sick leave provision did not ' 
conflict ^th the agreemehr or change or 
take away rights granted by the agreement; 
the proposed change did, however, con- 
stitute a new term or condition of employ-_ 
ment. . 

2. As to whether the agency was required to 
negotiate or consult on the issue, the ' 

-Assistant-SecpetajFy4bund4hat-AiticIe-HIy- 



Brief outline of management's good faith 
r^onsibility: 

B^ic Rinciples ^ 



" S?ciioir7, anr AHfCfg Y, S^CWm Z clearly 
'showed ^hat the union had not waived its 



1 , Obligation to meet at reasonable times and 
places to confer on a give-and-take basis on 
matters appropriate to the scope of bar- 

gaining, 



2. Legally, the^ good faith obhgaiion-begirnr^ 
the moment a union is recognized or certi- 



.right to negotiate with the Employer on 
amendments to the agreement or on the 
constitution of new terms and condifions of 
employment. The agency was' therefore 
reqwred to negotiate its proposed change 
with the union. 

There are several significant points to be drawn from 
.this case. Perhaps most important is that the duty 
to negotiate on matters appropriate to the scope of 
bargaining is inherent in the collective bargaining 
process. Management is relieved of the duty to 
negptia t e only by a cle ar and uittnistakeable waiver 
by the uriion. Private and Federal sector experience 
indicates that the only guarantee that the waiver will 
be upheld as clear and unmistakeable is if the waiver 
deals with a specific issue (e.g. "The union waives its 
right to negotiate, during the life of thi^ contract, 
On changes in work assignments,"). 



The final point to be drawn from the case cited js 
that when the issue is within the scope of bargaining 
but not covered in the contract, management, never- 
theless, has^ the duty^to negotiate in good faith on 
the issue. This duty flows from the rights accorded 
to the union as exclusive representative. 

The concept of good faith bargaining applies equally 
to management and to the union. Good faith, com- 
bined with the concept of exclusivity, is the comer- 
stone of constructive and stable labor-management 
relationships. Without good faith dealings, undesir- 
able adversary relafionships will quickly develop. 
Good faith, philosophically and practically, must 
permeate the day-to-day transaction of labor 
management relationships. Collective bargaining 
must be used as a process to channel and resolve 
conflict. . - 
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flSJas the exclusive bargaining agent for a 
unit of employees. Management must 
confer and negotiate on issues within the 
scope of bargaining. 

3. ' The good faith requirement limits manage- 

ment's ability to deal directly with individual 
employees within the unit and with non- 
union groups is limited 

- All employees of the unit are bound by 
the nature of the exclusive relationship 
and by a negotiated contract. Therefore, 
in dealings with individual employees 
management may not make an adjust* , 
ment on matters within the scope of 
bargainable subject matter that infringes 
on the union's right to negotiate such 
changes. If an employee within the bar- 
gaining unit does not choose the union to 
represent him in ^neetings with manage- 
rfient, the union must be informed or 
allowed to be present when the employee 
and management adjust or change bar* 

^ gainable matters. * 

- In dealing with non-union employee 
groups (minority groups, veterans groups, 
etc.), management may not negotiate * 
anything that falls vwthin the scope of 

bargaining. For exan^ple, such groups 

may be concerned with upward mobility 
or job enrichment; generally, these topics 
fall within the scope of bargaining. 
Although management may consider 
views of non-union grbups, management 
must not negotiate with these groups. The 
good faith requirement also demands 
that, at a minimum, the union be informed 
of such meetings, and more appropriately 
b€5 invited to be present at them, 

4. Once a Contract has been nego^ated, the 
obligation to bargain in good faith cori- 
tinues as in the case of interimNjegotiations 
for the purpose of amending the contract. 
Management must also negotiate any 
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proposed action on fnatters within the scope 
of bargaining, even though the contract may 
be silent on the subject. As exclusive repre- 
sentative the union inherenUy has the right 
to bargain on all matters within the scope 
of bargaining; because a contract is silem 
on a subject within the scope of bargaining 
does not mean that the uni'on has waived 
Its right to bargain on the sub ject. C^rt^My, 



-management m u s t b argain^ny^roposed 
action which in any way changes the 
Icuiis of the contract. — ' 
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PREPARATIONS 



I. JPREREQUISITES FOR SOUND BARGAINING 

The establishment of a sound labor relations poiicy is 
-a.pxeiequ isi te_tQ succes sf uLcoJlective bargaining., 

c4w-nwnagmenHhmrfd-give-theught-to - 
its basic philosophy of relations with employees and 



G. ' Study and analysis of arbitration decisions under 
the cunent contract with a view to formulating 
proposals for changed contract language at the , 
next,negot iatlons, • 



A periodic audit of the existing agreement should be 



made so thatThe negotiator may aVoi3 the element 
of surprise during the actual negotiations. Tliis audit 
should reveal contract violations and new practices 
which may have been instituted during the term of 
the contract,4s well as any oral or written agreements 
which may have been reached which are in conflict 
with the contract or amend it in any way. 

Determine the short- and long-range objective it intends 
to achieve in the course of negotiations. The short- 
range objective is to reach a fair, equitable and honor- 
able settlement for the new contract term. Long-range 
objectives are more subtle and somewhat amorphous. 
Although it is an over-simplification, long-range ob- 
jectives involve laying the industrial relations ground- 
work and developing contractual obligations jvhich 
are tailored to best fit the future plans of the 
operating unit several labor contracts hence. 



their representatives. Its policy needs to be such as. 

to prcA'ide a steady, ample, competent labor 
force, fairly and adequately paid 

to permit management the flexibility it needs to 
manage efficiently 

to preserve the interest of the public 

to encourage employees, through effective com- 
munication, to identify with employer objectives. ■ 

These views will vary. Whether in writing or not, this 
basic philosophy should be well understood as the 
foundation.of the employer's labor policy. Some 
important steps in preparing to bargain include: 



A. Thorough study of the present contract (or the 
existing terms.and conditions of employment 
in the case of a first contract) with a view to 
identifying sections that require modifications. 

B. Close analysis of grievances in order to discover 
unworkable or poor contract language, or 
situations which are creating problems in 
supervisory-employee relationships. 

C. Frequent conferences with line supervision for 
the dual purpose of improving the supervisor's 
knowledge of contract administration and ob- 
taining information as to how the tontract is 
working out in practice. 

D. Review of current union agreements signed by 
typical and comparable governments, with 
the same or other unions. 

E. Study of labor relations reporting services such 
as BNA^ CCH, etc., and BLS reports on labor 
relation's matters for the purpose of keeping 
abreast of recent developments that may affect 
future contract negotiations. 

F. Collection and analysis of economic data on 
issues likely to be of importance in the next 
negotiations. 



11. GATHERING THE INFORMATION 

The managenient negotiator has the fundamental^ 
task of selecting and compiling adequate and 
pertinent data to assure himself that he will not 
be confronted with unexpected issues or demands, 
and that his decisions will be made on the basis of 
complete and accurate knowledge. It is necessary 
to prepare for reasonably foreseeable demands that 
.may be made by the union. The gathering of infor- 
mation is a two-stage operation, each of equal 
importance: 

A. Collecting throughout the year all information 
bearing on the internal experience in admin- 
istering the contract, and upon its relationships 
with employees and their representatives. 
Around the calendar, reviewing labor publi- 
cations and reports to keep abreast of 
bargaining demands made by the local union 
which represents the employees, as well as 
its international union and demands made by 
other unions on other employers in the field 
and the community. 
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B. 



As reot)ening date approaches, formulation of 
management's position with respect to all 
anticipated union demands; the preparation 
of its own demands; estimating the costs of 
expected proposals; marshaling arguments; and 
the compilation, verification and reduction to 
final form-of facts and^figures, both from in- " 
temal and external sources, to support these 
, positions agd. demands.-T r r 



L Have charges of contract violations by employer 
or union been fully explored and (}oX:umented? 
M. -Has the impact of make-work provisions, sleepers 
and^esirictive clauses been evaluated, looking 
toward the possibiUty of elimination? 
N. ^ Have discussio ns during the pastjyear with the 
union bargaining committee been reviewed and 
analyzed? 



"0. -^^c-^^fip^iHep^^ by alMevels~0f^ 



IIL EVALUATING PAST CONTRACT 
EXPERIENCE 

An audit of the contract should be made contin- 
uously during the year through the regular analysis 
of grievances and through information supplied by 
supervisioil and other personnel. Weak and faulty 
clauses should be identified, and case histories and 
statistics compiled to support any desired changes 
The following is a checklist to use as a guide: 



management on all oralWussions with union — 



representatives ri^arding interpretation of 
various contract dauses? 

P. Have reports of all supervisory meetings on con- 
tract and personnel practices been reviewed for 
possible suggestions on contract changes? 

Q. Are all levels of supervision required to report 
difficulties in operating under the existing 
agreement and to suggest remedies? 

R. HavQ the supervisory comments been categorized 
and considered in the light of employer counter- 
proposals? 



PAST CONTR^CHECKLIST 



A. Have grievances filed during the year been 
studied, classified and analyzed? 

B. Does the grievance analysis indicate the 
number of grievances alleging violation of 
each contract clause? 

C Does the analysis show the number of 

grievances settled at each step of the grievance 
procedure? 

D. Have you classified the number and type of 
grievances from each department or area? 

E. Does the analysis include the cost to process 
and settle the grievances? 

F. Does arbitration experience indicate the exact 
change that the decisions have made in the 
original contract intent? 

G. Have arbitration awards been analyzed to indi- 
cate how each has invaded or altered poHcy? 

H. Have arbitation decisions been analyzed to 
determine what changes are required in 
the existing contract? 

L Has there been an analysis of time and expense 
of union stewards acting on union business on 
government time? 

J. Are full facts available concerning work stop- 
pages or slowdowns, if any, during the year? 

K. Have penalties been attached to employees* 
leaving the work area without permission so 
that sudden walkouts and wildcat strikes may 
be niinimized? 



IV. EXAMINING PRIOItIEa»HQUES IN 
NEGOTIATIONS 

The effectiveness of management strategy at the bar- 
gaining table can always be improved by an objective 
reappraisal of how previous negotiations were handled. 
' , ' * * 

A. If the union obtained concessions on key issues, 
/have these been evaluated and their impact 
listed with experience to date noted? 

B. If initiative was taken away from the chief 
negotiator, have the reasons been explored and 
strategy weakness corrected? 

C. Have tactics in meeting unexpected demands 
^ been reviewed and improved? 

D. If exhibits or visual aids are to be used during 
negotiations, y/hen and how they can be 
introduced mdst effectively? 

E. If the accuracy of data or facts presented was 
challenged, have the sources been checked and 
controls set up to insure accuracy and clarity? 

F. Have union <;ommittee attitude, techniques, 
strategy, and flexibility Been analyzed, discussed 
and recorded fox reference? 

G. Where previous union negotiating demands con- 
Qicted with grievance settlements, is manage- 
ment prepared with examples to reveal union 
inconsistency? 

H. If daily bulletins were released for employee . 
information, did they achieve their purpose of 
keeping employees informed? 
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Have plans been made* to improve cliannels for 
getting daily info^rmation to supervision, to 
dispel wild rumors and misstatements during 
negotiations? \ ' . 

Has a program been in progress to help union 
officials appreciate the mutual interests of 
employer, employee and union -^and the 
economic facts oT^Iife? 



14. 



Comparisons of tlie wage structure - rates 
^nd earnings - with comparable juris- • - 
dictio.ns and up-to-date figures for: * 

a. Competitive employers? 
t.*Community? ' ^ 

z. Specific employers? * 
d, Otiief government employers? " 
— -<>F=4fl<^mpafablc^bs=jfrindustfy^ 



TF^ Lists of pertinent wage settlements: 

g CQmp ptitvc em pl o yer s? . 



V rOf f PrTfONOFRA RnAfNINnnATA 



The collection of appropriate data for collective 
bargaining is a vital step in the wliole negotiating 
process. It accomplislies two objectives. 

to gather the information essential to effective 
collective bargaining. 

to assisf management irr maintaining and improving 
its relationships ^ith employees through recognition 
of employees' needs and desires. 

This additional data should be available: 



16. 
17. 

18. 



19. 



b. Community? ^ » 

c. 6ther government employers? 

d. Incomparable jobs in industry? 
Estimated cost of union's demands? 
Estimated cost (or savings) of manage- 
ment's proposals? 

^Estimated cost oF bargaining-unit wage 
increase as it will affect non-bargaining 
unit employees? 

Cost of living data and^comparison of in- 
creases vs'. earnings? . *■ 



B. Hours 



A. Wages * 



During the' usual negotiations a wage rate in- 
crease i^quit^ often a major union objective. 
Preparation in this area Should be complete 
andfacti^ if an effective presentation is to 
be made. Have the following been compiled 
for a mjniilium of 12 months: 



I. 



3. 



6t 

7. 

8. 

9. 
10. 
.11. 
12.' 
13. 



AVbrage straight time hourly and weekly 
earnings in the bargaining unit? 
Average gross hourly and weekly earnings 
in the bargaining unit? 
A distribution or breakdown of the above 
by department, occupation, shift, and 
length of service? 

Average premium pay per hour by job 
classification? 

Average premium pay per hour per de- 
43artment? . , 

Beginning rates for all classifications? 
Arc the same rates paid for the same job? 
List of emplc^yees with "red circle" rates? 
Job descriptions? 
Job evaluation plan? 
Employee merit rating plans? 
Wage incentive plans? 
Employee rate progression plans? 



Hours of venork have been one of the chief sources 
of controversy io^collective bargaining. In 
collecting data for contract negotiations, all 
available information concerning hours worked 
should be compiled for reference and prescn* 
tation if necessary. 

1 . ' Have average weekly hours over the past^ 

year been figured? 

2. Have the hours been averaged by: * 

a. Bargaining unit? 

b. Department? 

3. Have average weekly hours been compared 
with: 

a. Commuifity? 

b. Competitive employers? 

c. Specific employers? 

d. 'Comparable jobs ifi industjry? 

4. , Are the number of hours in a regularly 

scheduled workday and week indicated? 

5. Have average hours worked daily been 
tabulated? 

6. * Shift data: 

a. Starting ar)d quitting times of all shifts? 

b. Starting and quitting times of odd hour 
sliifts listed separately? 

c. Listing of rotating shifts for maintenance 
o'bcupations? 
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d. Nunjbero/ employees per shift by: 
'< Occupation? 

* Seniority? , 
7. Has overtime worked over the past year 

been analyzed by: 

a. Department? 

b. Classification? 

c. Distribution among employees? 

d. Refusal of overtime? 

Employees 

Statistical data concerning employees is of ut- 
most necessity at the bargaining table. Again, 
the data must be accurate and complete. 

1 . Has the information indicating the num- 
ber of employees in the bargaining unit 
been tabulated as follows: 

a. Total in bargaining unit? 

b. Total in each department? 
By shift? 

^ By length of service? 
By age distribution? 
By regular or temporary? 
2. , Have future manpower requirements, by 
classification, been estimated? 

3. Has the number laid off by date, depart- 
' ment and classification been tabulated? 

4. Is the number recalled also listed by date, . 
department and classification? 

5. Does the turnover data list 

a. Hires? 

b. Discharge?, by reason? 

c. Quits, by reason? 

6. Total number of promotions, demotions 
and transfers? 

7. , Number of employees on leave: 

a. Personal? 

b. By department? 

c. By special groups? 

d. By union office? (stewards, committee- 
I9ien,etc.) 

3- Number of union officials (in each union in 
plant): 

a. Total? 

b. By union office?' 

9, Wages ^aid for time spent on union 
activity? ' 

a. Total? . * . 

b. By department?' 

c- By union office? . ' 

lp9 



D. Fringes ' 

Fringes have become-as important as wages in 
negotiations. As much data as possible j[iould 
be gathered, notonly with respect to tne 
fringes .which the employer pays but all other - 
fringes paid in the area and in competitive in- 
dustry. In general, most fringes can be classified 
as premium payments for time worked, such as 
overtime premiums. However, fringes may also 
include payments for time off, payments for ' 
health and security benefits, payments for 
employee services, and the cost of miscellaneous 
items such as recognition of length of service, 
contest and suggestion awards, educational 
payments, parking lots, social meetings, etc. 
etc. 

Computing fringes in terms of cost total and in 
cents per hour actually worked is an extremely 
--effective way to compare over-all practic^- 
since the details may vary from unit to unit. 
But in collecting this information, it is vital 
that costs be computed in all jurisdiations on 
the same basis - otherwise the comparisons 
become invalid and hazar^dous. 

I. For easy handling, have separate sheets 
beert prepared describing the position the 
emploVer will take with regard to: 
a. Premium pay? . 
' b. Shift differentials? 

c. Rest periods? 

d. Holidays? 

e. Regular vacations? 

f. Extended vacations? 

g. Sick leave? 

h; Military leave pay? 

i.' Jury- duty? 

j. ijproup insurance plans? 

Ic. Perisfon plans? ' ' ' 

I. Termination pay? 

m. Supplemental unemployment benefits? 
. n. Others? 

2. Have cost surveys been made indicating: 
a. Centsper hour per employee per 

benefit?, 
' ' b. Total costs? 

c. Average cost per employee per year? 

d. Percentage of payroll? 

e. Percentage of total labor costs? 

3. Have comparisons been made with: 
a. Community? 
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b. Competitive employer? 
< c. Specific employer practices? 

4. Has the cost of union demands been com- 
puted? 

5. Has the cost (or savings) of employer ' 
proposals been computed? 

Financial and Productivity Data 

Whenever management pleads inability to' pay, 
this wiil mean exposure of its books on wages, 
labor costs and perhaps profits. If an employer 
says during the course of negotiations, 
Xompctitively, I cannot grant the request," 
this statement could mean that the books and 
other pertinent data should be opened. It has 
been held proper, however, for an employer 
to argue that "We need more money for our 
other operations." In such a case, the 
employer would not be required to'open the 
books. If increased productivity is used as the 
basis for the union's wage demands, information 
must be available to support the employer's 
position. In any event, the employer must be 
prepared to support its position by presenting 
factual information. 

1. Are production per man-hour figures 
available? (where product produced) 

2. Have labor costs been indicated? 

3. Does data include past trends in costs? 

4. Have future projections of costs been 
charted? 

<> 

Other Contracts 

It is vital for the employer to secure copies of 
current union agreements signed by typical and 
comparable employers in the community and 
the field. 

Miscellaneous Information 

Additional information of importance to the 
negotiator Should be available for quick refer- 
ence if necessary. 

1. Texts and bulletins of: 

a. Labor-Management Relations Act 
where applicable 

b. Labor-Management Reporting and Dis- 
closure Act (Landrum-Griffin Act) < 

c. Fair Labor Standards Act^ 

d. Walsh-Healey Public Conti'acts Act 



e. Selective Service Act 

f. Welfare and Pensjon Plans Disclosure 
Act 

g. Civil Rights Act * 

h. Equal Pay Act 

i. President's Executive Order NO. 1 1491 
and subsequent Orders 

j. Pertinent state laws 

2. Costs of union activities - strikes^, slow- • 
downs, grievances, etc. 

3. Seniority lists 

4. Reports to the public and employees 

5. Copies of the pension, group insurance and 
other employee benefits programs 

' 6. Copies of the ^ployer personnel prac- 
tices and procedures 
♦ 7. Employee handbook 

8. Description of employee services — medi- 
cal, safety, credit union, recreation programs, 
communications, cafeteria, etc. 

9. Union constitution and by-laws 

VI. FORMULATION OF EMPLOYER PROPOSALS 
AND PROTECTION OF THE MANAGEMENT 
FUNCTION 

A positive approach to collective bargaining requires 
management to take an affirmative attitude with 
realistic proposals of its own, dealing in facts - taking 
the initiative - paving the way for a sound contractual 
agreement. Protection of management's authority to * 
operate all facets oflQ business efficiently is some- 
times safeguarded througli a carefully-worded 
management rights clause - sometimes through other 
devices. In any event, the contract must m^ke it 
crystal clear that management retains tfi^' authority 
and flexibility necessary to effective direction of the 
enterprise. 

1 . More specifically, does the contract make 
clear the right to: 

a. Determine the sizi and composition of 
the workforce? 

b. Control the type of mission? 

c. Control the volume of work and the 
scheduling of operations? 

d. Designate the place of work? 
c. Sub-contract? 

f. Maintain discipline at the work site? 

g. Effect ttansfcrs, promotions, and 
demotions necessary to efficient oper- 
ation? 
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h. Limit union activity on government 
• property and time? 

i. Eliminate interruptions to work? 

j. Determine the number of employees 
on a job? 

k. Determine job content? 

1. Set level or quality of work perform- 
ance? 

m. Select and assign new employees and 
, new supervisors, etc. 

2. When formulating proposals, have other 
contracts signed by the union in the area* 
been examined? 

3. Have proposals been discussed with: 

a. Top executives? 

b. Supervisors and foremen? 

4. Can the position stand the scrutiny of 
public opinion? 

VII. THE MANAGEMENT NEGOTIATING TEAM 

A management which recognizes the importance of 
the issues involved in collective bargaining will select 
a chief negotiator who has prestige in the eyes of 
both management and union representatives. He 
should be a man who carries enough weight within 
the organization to have frank discussions with the 
top executive concerning any position which he 
believes tg be untenable, undesirable, or contrary\o 
management's best interests. Normally, the manage- 
ment negotiator should not bargain alone. Like the 
union spokesman, he should be supported by a 
negotiating team. The use of a committee pjermits 
representatives of various 'departments to participate : 
in tlie negotiations. They also can assist the chief 
negotiator in areas with which he is not completely 
familiar. " 

' J 
1 . Has the choice of the individual respon- 
sible for negotiating a contract been 
carefully weigheci on the basis of his: 

a. Availability 

- * If he is an outside man, has he Pranged 
his other interest^ sp. full-time can be 
devoted to the negotiations? , 
If he is an executive, have Jiis affairs 
been so arranged that interruptions due 
to other responsibilities are held to the ' 
barest minimum? . ^ 

b. Experience and background 

Does he have a practical working know* 
' ledge of labor relations and applicable 
federal and state laws? 



Is he completely familiar with the' 
management organization, employee 
policies and practices, actual conditions? 
.\ Is he "completely familiar with the pro- 
'-'^isions of the present labor.agreement 

afi'^the history of its development? 
HSs fuil^cpnsideration been given to the 
contribut/oh which might be made by: 

a. Outside specialists (including legal 
counsel, labor refations consultants?) 

b. Employers' associations? ^' 

c. A management negotiating committee? 
ds Local peo^e (in case yoii^re having 

the local office conduct negotiations 
.in local areas)? 

e. The Federal Mediation & Conciliation 
Service? ([Employers should under- 
stand that certain states provide state ' 
mediators. In a majority of cases, the 
employer has a choice of seeking 
assistance from either federal or state ' ' 
mediators.) Mediators ^can only assist 
^ the parties in attempting to arrive at a . - 

■ settlemejit and in no^case do they have 
power to recommend or force a settle- 

„ ment on the parties. 



VIII. VISUAL AIDS 



There is a growing tendency .to use charts in- 
presenting negotiating data in the form of bar, line 
and pie graphs. Careftjlly planned visual^exlijbits 
^e often mofe effective in explaining the reasons 
for management's position thap the best oral . 
explanations. 



1. 



2. 
,3. 

4. 

5. 



Has management data been completed in 
the most simple and usa()le form by the* 
' use^of: ' 
5. Charts? ^ ' 

b. Graphs? 

c. Statistics? 

d. Loose leaf, indexed books? ; 
Is each chart simple and uncomplicated? 
Does each chart or graph present only one. 
fdct or trend? * 

Are the charts based on unimpelachable ' 
data? 

Have charts-been prepared showing com**' 
parisons betwcrf the employer and.the pre- 
vailing levelS'in the communitj^, in industry, 
and with individual "pattern-makers" for: 
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a. Average strai^t-Hmc c^nmgs? ' ' / / .J 
b/ AvB.rage: wcei^ljj ,ear^ 

• dr fienWaA^^.iricreaW^^ - 

cmploj^er 6vcf Vpeirbdx)/ yeari Sisd ^ \ 
- thosegranWbyrcfth^rsin tBer 

6. Have wia^e.sihd^^i^^^mcrea^^^ ^^rt'dchaCgBS^;-; , 
for both-dju^ren^n^past-y^ars beeji;*^ < ' *' 
charted? > "r'.':K'v' ^ 

7. ^ Have cfiafls beeriypre^ared 

ployer ias cOrfip^^ri/Hhincie^ 
cost ofHiving index? '"7i^"' 

8. Are charts, and visual aids attractively pre- 
pared, anS indexed for efficient pr<;isen- . 
tatioji? 



- -eV^i&^pi^e/wMldfieT.so^^ the comipittce 
: . iV^darJi^^^a^yvdouM answer, any " 

-9.>^^. Are;fte ^b^je'cbiisideraticms based on & 

*'-p<«itiye atfd^et^iledl?^^ 
' .aiitifcd at definite labor relations objec* ^ 

" tives? • 



ANALYSIS FpR CREATIVE BARGAINING ■ 
CONTRACT CLAUSES 



IX, FINAL PREPARATIONS 

As the date for reo^penirtg approaches, the last stages 
of preparation calf for organising all the data, 
establishment of the employer's final ppsition^ and 
oth^r injportant considerations. ' * ^ 



1 . Has the employ^^^been properly notified 
by the union prior to contract termination, 
as required? • » 

2. Has it been decided which facts wiff be 
pre^nted and in what order? - ^ 

3^ Has the employer's ^^final" position been 

determined? " , 

4. Has consideration been given to the ad- / '/}^ 
\ vantages of'holding negotiations in a 

neutral location»a^ against holding 
' . ijiee tings on employer property? 
5^ Have employer officials decided whether , 
union negotiations should be«p2Qd by the 
employer? • * ^ ' . 

0; Does majjagement have a copy^of the . 
.union's specific demands?> ' } 

7. Are record^ to be kept of the prog'ress of 
* negotiatio'ns? ^* 

8. ; Has^tfie fin^l meeting with the employer ' . 

negotiating committee^bepn^called to: 
a. Oparly sct.forlh the area of jfuthority 

of the cJlj'ef^ne^b^^ator?^, ' * • . 
, b. Arrange for hifn U) }]?ve ready aciiess ' . 
, *to a highe\ authofify if tjie neejl arises?; 
c- Re-emphasi^ that the qhieff negotiator ' 
* ^ will be the only spokcsmjia auffiorized. * \ 
to make commitments? ' 
d..Review employer piesehtation procedure? 



^ Success in t>argainirTg requires: ' -* - ^ 

Thoughtful pre pa rayon for^bargaining 

Sound contract prdposaj^' 

A positive approadh to collective bargaining 
•involving gooxi faith and a desire to reach an. v 
agreement- ' / 

Unions, in the collective bargaining process, usuali>^ * 
want to protect their strength as orgaHizations. They 
arc interested in more members, union security^ strong 
treasuries, and in cnany c^scs want to exercise control 
over jobs. Sqmejimes they would like to linflt ihanagc- 
ment's powiy-^TrtfaHng^ promoting, demoting, 
disciplininlt^tc. * - ' ^ 

,Managenjeni, howiver^as somewhat of a different 
an3 moiie^ dif(ictili*prpUem- Its aims in collective 
J bargaining are p?itL defensive. There are things to 
be avoided^ as wolI#s certain gains to be achieved. » 

"Since there are a wide variety of management and 
union approachxjs to bargaining, no. rigid formula for , 
\ ne|Otiations can be ^t forth. It is possible, how*evef, 
to explore Aindamental questions that aris^e daring , « 
the course of negotiations rcjating {o nriajbr claifes in 
the agreement, whether the employer is negotiating . 
a unioa agreement for the first time or fe/iegotiatin^ 
an existing agreement. * - 

# • , 

A. ^ Prearpble,, * ^ > *. , 

^Some authoritie's^prefer^thaf the language ^ * 
CoVcWng the Preamble simply include the 
' date and desotiption of (he parties. Check ^ 
the following: * ^ o 

I . . , Is the agreement between the international 
. unioh and the employer, or the local 
union and the employer? 
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; 2. SMiy^uj;ip[\Hty4iepzTimtoihe 
agreemenf^-^intpmational, lodal, 
'» / officers, iriTordcr-to-'fix responsibility 
for carrying out (he terms of the agree- 
' ment? • ' 

* 

It is suggested that "harmony" clauses be. 
avoicted (i.e., such phrases as "sefjtle all 
' diffejences without disturbing the 
"'peacc/^**estaBli5h•J^lutual and economic 
relationship," etc J. * 
. '\ * ^ . 

,B. Recognition 

> ' : \ * 

The Recognition Clause follows the Preamble * 
^ V * and it recognizes the exclusive bargainings 
. • rights of the union. It also defines the mem- 
« bership^of the bargaining unit, answering ^ch 
*^ -fluestions^asr:^ , ^ 

I* Shall a general statement of coverage by 
department or craft be made, or shall a 
. complete list of jobs be included in the 
bargaining unit? 
' 2. Shall referenceie made to the certi:. 

fication, if. applicable, under which the^ 
union obtained its legal recognition? . ' 

C. Union Security , < ' 

There are several forms of union security. Thi • 
Taft-Hartley Act bans closed shop contract? - ■ 
between unions and employers^engaged in 
interstate commerce, bifj/^'nce 195 1 has 
contained no other limitation oa the nego^ - . ^/ 
tiation of union security clauses. Thejegality 
of other types of union secufity clauses varies 
^ from' state to s^ate ahd-in the iRederal ' 
, Government. - , , ♦ 

OpenrShop Clause • • . 

• ^ \ / ' r ^ 

1. r Sltallthe Union be permitted' to conduct 

' its activities or business on the w^rk ' ' 
premises duriiTg'Workin^g hours? I 

2. Shall the union activities^ff business per- 
. , mjtted be defined? 

3. Shall provisiorl be made th'at these ' 
activities nxust not interfere with 
efficient operations or the work of em- ' 
ployees on the job? , • 

• 4. What penalty shall be.provyed in the^ 

' -^vent there is a violation of this clause? * ~ ' 



5. ^ Shall the clause specifically prohibit the 
union and its members from using coercion 
or force in order to get non^nembers to 
join? (The laws prohibit such acUvities.) 

Union Shop Clause 

#.* 1. Does the claus? provide for new employees 
to be given at Ijsast 30 days after start of 
/ employment before joining the union? 

2. If you operate in more thantone location, ^ 
does the clause limit itself to the oper- 
ations involved? i 

3, Have you define;! the term '^must remain 
a member in good standing*' to mean the 
payment of union du6s and initiation fees 

/ only? 

Maintenance of Membership Clause 

, 1 . Shall you include an escape period so 
that members may withdraw from the 
union at the end of the contract term? 

•2. Shall provision be made as to what method 
of notification of withdrawal is to be 
used? • • 

Collection of Union Dues -Some forms of union ' • 
security include ^ check-off provision. A checkoff 

^^clause is limited to, the payroll deduction for union 
dues and initiation fees as authopzed in writing by 

'the empfoyee. ^ 

1. Does the form used tc^. authorize de- 
duction for dues conform with the 
requirements of the law? / 

2. Shall the union furnish the employer 
* with a list of employees; for whom ij 
^ must make deductions? 

- .3. How frequently shall the list be furnished, : 

and how are additions to the list to be 
handled? • ' 

-* , 4. Shall a specific amountof money be 
^ * . . established as the deduction? Shall a " . 
provision be included which states the 
^aximum amount to be checked off per 
—-Employee? 
, 5, Shall the employer be required to furnish 
a list of employees and the amounts de- 
^ ^ ducted'to the union? 

- 6. Shall an indemnity provision be negotiated 

to protect the employer against unwa|- 
ranted claims and suits? 
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Shall the chcckofTbe revocable (i.e., with- 
drawn at any time the employee requests 
same), or if irrevocable, shall the employer 
allow automatic renewal of thp author- 
ization? Legally, a checkoff authc^ttzation 
cannot be inevocable for more than one^ 
year or the termination of the agreement, 
whichever occurs sooner. 
Shall the cost of administering the check- 
.off be borne by the employer, by the 
union, or by both parties? 
In case there is no checkoff provision in 
the agreement, how shall the union be 
required to make its collections of money 
due from.its members? 
a. During working hours? -after working 
hours? - during restiperiods? meal 
periods? -^or should the employer pro- 
vide facilities such as a booth, for this 
purpose? 



D. Management Rights 

There are certain exclusive rights that manage- 
ment possesses which do not flow from a 
collective bargaining relationship. Manage- 
ment is responsible for organizing, arranging, 
and directing the various components of the 
operation in order to run the enterprise 
efficiently. In.tjie absence of collective bar- 
gaining agreements, management is free to 
dir^oHfs operation at its own discr^^tion. 
Management rights cover those righ'fs affecting 
the employer-employee rela^tionship through 
the collective bargaining process. ' ^ '« ^ 

, Over the years, management has taken two 
different approaches to the issue of protecting 
its "right/* The first approach is to avoid any 
management rights clause in contract on the 
theory that certain rights are inherent in 
management. Proponents pf this approach 
contend t|iat management retains all powers, 
rights and privileges not specifically given 
away or restricted by the labor agreement. 

The second approach emphasizes the multiple 
obligations of management, namely, to the 
public and to its employees. In fulfilling its 
^ obligations to the employees represented by 
a union, management should include a manage- 
ment rights clause in the labor agreement in 
order to establish in clear terms the scope of 
^ management's actiorf which is to remain free 
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despite its contractual obligations. Proponents of 
the second approach differ .between those who 
suggest that a broader statement of mai;iagerial . 
rights be included in the labor agreement and 
those who advocate a detailed statement of 
management rights. Careful consideration 
should be given to this subject before deciding 
upon a suitable couij^^of action. If assistance 
is required, advice should be obtained from . 
legal counselor other competent labor re- 
lations sdurces. 

In the final analysis, management interests 
can be protected more fully by exploring some 
of the followinglji^stioijs: 

1 '. Shall the employer include a provision 
enabling it to protect its rights to intro- 
duce new and improved methods? 

2. Shall it have the right to determine the 
size of the work force, the assignment 
or transfer of work, the scheduling of 
operations, determination of job con- 
tent, thejight to require employees to 
work a reasonable amount of overtime, 
etc.? 

Management cannot blame labor unions alone for 
the loss of certain management rights. If a 
specific list of rights is included in the agreement, 
the employer should also decide whether a com- 
prehensive clause covering rights not specified in 
the agreement is desirable. 

Hours of Work and Overtime 

1 . Is the workday and the workweek defined?^ 
If so, what constitutes a workday? What 
constitutes a workweek? When does it 
begin? When does it end? 

2. Are the actual working hours specified, 
or is this. left to management's decision? 

3 . Are there restrictions on changing estab- 
lished work schedules, individual schedules, 
department schedules, or crew schedules? . 

4. Is there a guarantee of minimum iiumber 
of hours per day or per week? If sd, how 
many? , 

^5. if an employee is unable to work, is there 
a clear understanding ^s to what he should 
do in order to be excused from work? 
a. Should he eall the employer and con- 
* tact someone in authority and obtain 
an excuse? 
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b. What proof to substantiate illness is 
required? 

c. What happens if a man fails to report 
and does not notify the employer? 

Overtime 

1 . NVhat shall be considered as overtime? 

a. Time worked outside the regularly 
scheduled hours, daily, weekly? 

b. Time, worked on Saturdays, Sundays 
or 6th and 7th day of the workweek 
schedule? 

2. How sliall overtime be calculated? 

a. At iime and one-half? Double-time? 

3. Shall the employer pay time and one-half 
for Saturday as such, and double time 
for Sunday as such? 

4. Is overtime computed on a shift basis, 
or a calendar-day basis? 

5. Shall provision be made for the distri- 
bution of overtime? ^ 

a. Defined '^equitably" and "equally as 
^ctical"? by classification? by depart- 
mdht? 

b. It is necessary to cross shafts and/or 
departments in order to equalize 
overtime? 

6. With respect to equalization of overtime: 

a. What provision covers the matter of 
errors in overtime distribution? 

b. Is it necessary to reimburse the em- 
ployee for not working in the event 
an error in overtime assignment is 
made by management? 

c. Does the agreement permit manage- 
ment, where errors are made, io pro- 
vide makeup work in lieu of pay for 
not working? 

7. Shall employees be required to work 
overtime? 

a. What discipline,and action should be 
taken if employees refuse to work 
overtirr»e? 

8. Is advance notice of overtime work 
required? If so, how much? 

9. If overtime is worked, shall provision be 
' made for meal period? 

a. If so, IS it necessary to work a 
specified number of hours before the 
meal period is taken? 

b. What provision, if any, should be made 
for pay in lieu of a meal period? 

10. Overtime provisions should contain a 
clause eliminating the necessity of 
pyramiding overtime pay, ^ 
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F. Holidays 

1 . How many holidays shall be observed, and 
are they identified? 

2. What provision is made for a holiday 
which occurs during an employee's 
vacation? 

3. How much shall employees be paid for 
holidays worked, as well as for holidays 
not worked? 

4. Should a requirement that the employee 
work the day before and the day after a 
holiday be contained in the agreement? 

5. What happens if a holiday falls on a 
Saturday?' Sunday? 

6. Is there a requirement that an employee 
must work, if requested, on a paid holi- ♦ 
day or forfeit holiday pay? 

7. Does a paid holiday apply to all em- 
ployees? 

a. Full time, permanent employees? 
Seasonal and temporary employees? 

8. If an employee is on a leave of absence, 
will he receive holiday pay? 

9. What limitations should be placed on 
holiday pay for employees who are not 
actively at work at the time? 

10, What premiums should be included in 
computing holiday pay? 
a. Shift differential or other premiums? 

G. Grievance Procedure 

Make sure that the grievance procedure is 
workable and that a grievance is defined. The 
procedure should be kept simple. 

1 . How may steps should be followed in the 
grievance procedure? Who arc the parties 
involved? 

2. How much time is allowed for the pro- 
cessing of grievances? 

3. Are there time limits between the steps 
involved in the procedure? 

4. * Are formal grievances limited to alleged 
'violations of the'specific terms of the 
contract? 

5. Shall a grievance be considered settled if 
not appealed to the higher step or level 
within the established time limit? ' ' 

6. Shall grievances be presented in written 
form? If so, how many copies should be 
made? At what step of the grievance pro- 

- cedure is the grievance reduced to writing? 
What information should appear on the 
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, grievance form? For example: name and 
Signature of aggrieved employee, depart- 
ment, nature of grievance, disposition. 

7. What is the compositicm of the grievance 
committee, and how many members 
should^ be on the committee? 

8. Shall union representatives have the right 
to investigate grievances on management 
time? 

9. Is it made clear that arbitration is the 
terminal point of the grievance pro- 
cedure? If it is the first union contract, 
are all grievances prior to the signing 
of the contract considered withdrawn? 

10. Shall union representatives be paid for 
the time spent in handling grievances? 
Is there a limitation on the number of 
hours involved in processing grievances? 

1 1 . Should the employer pay grievance com- 
mitteemen straight time wages only, or 
is overtime involved? 

12. Should the clause be limited to provide 
for payment to union representatives 
for grievance meetings called by the 
employer, or for handling ail grievances 
during working hours? 

13. Should provision be made preventing 
union committeemen or stewards from 
spending excessive time on grievances - 
or interfering with operations in the 
processing of grievances? 

14. Should the union steward or grievance- 
man obtain permission from his super- 
visor before leaving his work area to 

" investigate a grievance? 

Arbitration 

Arbitration is the terminal point of the 
grievance procedure and should be limited to 
interpretation and specific application of the 
agreement. Often it is included in the 
grievance section of the agreement. It is im; 
portant that an arbitration clause specify the 
arbitrato^r^s authority. Most grievance arbi- 
tration in this country is handled bf a single 
arbitrator. However, in some relationships, 
the use of tripartite boards of arbitration is 
desirable. 

.1 . Does your agreement specifically pre- 
clude the submission of multiple I 
grievances to arbitration? 

2. Does youf contract clause prevent the 
arbitrator's decision from adding to, 
subtracting from, or amending the 
agreeinent between the parties? 1 G 

. ' 11 



3. Does the clause provi4e for a time limit 
for rendering an award, especially in cases 
where bick pay is involved?- 

4. How is the arbitrator selected? Jointly, 
from an impartial panel furnished by the 
U.S. Federal Mediation and Conciliation 
Serviced, the American Arbitration 
Association? 

5^ How is the cost of arbitration divided? 
Shared equally? Loser pays? 

6. Is the arbitrator's authority limited to 
rendering a decision on the grievance 
i5Jue which is final and binding on both 
parties? 

7. Is a transcript necessary during the abri- , 
tration proceeding? If so, is the cost 
shared, or is it paid by the party ordering 
same? 

8. Shall the. parties set forth the issues to be 
arbitrated in advance of the hearing, or 
shall the grievance as submitted determine 
the issue to be arbitrated? 
a. Failing to a^^ upon an issue, should 

the arbitiator/upon hearing statements 
from both sides , frame the issue? 

9. Should thj5 parties agree to have the, case 
published if requested by the arbitrator? 

H, Strikes and Lockouts . • 

A sound no-strike clause helps to develop mutual 
and responsible relationships between the em- 
ployer and the union. 

1. ' Shall the employer have the right to 
discipline employees who violate the no- 
strike clause? 

2. Does the clause require union officers, 
committeemen, and shop stewards to 
take affirmative action in order to pre- 
vent employees from continuing partici- 
pation in a wildcat strike? If so, are 
there specified time limits for the matter 
to be brought to a conclusion? 

3. Does the clause prevent work stoppages, 
slowdowns in operations or other inter- 
ference with operations? ; 

4. Does the employer agree that it will not 
lock out employees during the term of 
the agreement? 

Seniority 

The.seniority provisions in any agreement are 
important. Improperly written seniority clauses 
can place severe restrictions on employer opera- 
tions and can prevent management from 
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maintaining an efficient work force.* There are 
several types of seniority clauses ~ agency-wide, 
de partment al, classification or occupation. In 
some cases a combination of these types of " 
seniority plans is in effect. 

1 . Does the agreement define seniority? 

2. Is there a distinction between the appli- 
cation of seniority during layoffs and 
when promotions occur? 

3. How shall seniQrity be used? 

4. How is seniority distinguished from* 
ability? 

5. Is superseniority permitted? That is, are 
the officers of the union coyered so that 
in the event of laypff they are not 
affected? 

6. Does seniority apply retroactively after 
an employee satisfactorily completes 
his probationary period? 

7. If a layoff occurs, does the clause require 
advance notice of the layoff? 

8. If an unforeseen emergency develops, or 
in the event of a short-term dislocation, 
can layoffs be accomplished without 
regard to seniority for a specified 
period? ' 

9. Can an employee about to be laid off 
utilize his seniority to obtain a promo- 
tional opportunity? 

10. How long should employees who are laid 
off retain seniority (i.e., recalj rights)? 

1 1 . Will excuses be accepted if justified when 
a recalled employee reports late for work? 

12. ' What type of notice should be used when 

recalling.aJaid-off employee? 

13. Should employees be allowed to accumu- 
late seniority during periodi-when=they 
are not working? 

a. Layoff periods? Seasonal fluctuations? 
During periods of approved leave of 
absence? 

14. How is seniority lost? 

a. Discharge? Resignation? Layoffs ex- 
^ ceeding a specified period? Failure to 
' / report for work without notification 
^ to the employer? 
_ 15. Should skilled employees receive special, 
seniority dgjits over other employees? 

16. If an employee is upgradecf^o a salaried 
position , how long is his seniority pro- 
tected? ' 

17. Should temporary or seasonal employees 
be entitled to seniority? 
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a. By the employer? 

b. 'Shall they be posted? 

c. Sent to the union? 

d. How frequently should these lists be 
revised? 

19. In promotions, is seniority the only fac- 
tor for determining a promotion? 

20. 1s the term "promotion" defined to mean 

movement to a higher paying job? 
fli Are promotional opportunities subject to 
bidding requirements? If so, how long 
must the job be posted? 

22. Are there other factors to be considered, 
such as experience, training, or physical 
fitness? - 

23. Does the employer have the right to test 
employees seeking promotional oppor- 
tunities? ^> 

24. Does the contract distinguish between a 
permanent and temporary vacancy? 

25. If a temporary vacancy becomes per- 
manent, is there a clause covering the 
condition? 

26. If ability is a determining factor in making 
a job award, is ability defined to include 

a reasonable- amount of training to per- 
form the job? 

27. Is a trial period allowed for the purpose of 
determining the ability factor? 

* 28. How is an employee who demonstrates 
lackvOf ability removed from the job - 
i.e., may he return to his old job without 
loss of seniority, or must he accept what- 
ever jobs are available? 
29. If jobs cannot be filled with members of 
the bargaining unit, does management 
reserve the right to hire from the outside 
in order to fill the vacancy? 

Vacations 

The vacation provision contained in an agree- 
ment should define eligibility requirements 
and establish a basis of computation, 

1 . Is vacation eligibility defined as contin- 
uous service or on the basis of accredited 
service? (Accredited service means that 
credit' will be allowed for working a 
certain number of hours in a week or 

- month, after. whiclrfull credit may be 
. given toward^ vacation benefits,) 

2. How much vacarion shall be allowed? 
a. Number of days? 
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b. Is it a pro-rated amount? * L. 

c. Is there an eligibility requirement 
before employees, can obtain the 
initial vacation? 

3. How is vacation pay determined? 

a. Specific number of hours at straight - 
time pay?' 

b. Average hourly rate for a certain 
period? 

^ c. Percentage of previous year's earnings 
for a stated periodl? 

4. Shall vacations be based upon the number 
of hours worked in the week? 

5. Shall provision be made for payment of 
employees'ln lieu'of receiving vacations? 
Should employees actually be required 

to take time off for vacations? M. 

6. What period shall be used for establishing 
the taking of Vacations? 

a. The entire year? Specified months? 
..Summer months? Split vacations? 

7. Shall the employer provide a shutdown of 
operatibns during the vacation period? 

8. If employees have the right to select a 
vacation period, does management reserve 
the right to change the schedule because 
of operational requirements? 

9. Poes the vacation period count as time 
worked? 

10. What provision is made in the event an 
w employee quits or if he is discharged? 

11. Is provision made for allowing employees 
to be considered for new jobs while they 
are on .vacation? • * ' 

12. Can the employer limit the number of 
employees^on vacation at the same time? 

13. If an employee receives more than one 
week of vacation, must the employee 

' take all the weeks ^t one time or can 
it be divided? 

K. Jury Duty ^ ^ . . 

Many employers agree that they will make up 
the difference in pay only between the em- 
ployee's regular pay and the money he receives 
for serving as a}uror. 

N. 

1 . Should provision be made that all fees 
paid for service on a jury be verified by 
a cQurt official? 

2. If fees for mileage are allowed, shall this 
b^ considered as part of jury pay? 

118 
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Union Bulletin Boards 

« 

1 . Shall the union be permitted to post 
notices on the company bulletin board? 

2. Shall such union notices be restricted to . 
a. Social affairs? Union electrons? 

Unipn meetings? Joint employer 
onion information? 

3. Shall management require a copy of 
what i%to be posted in advance of 
posting? 

4. How many bulletin boalrds should be 
^ designated for union use? 

5. Should the posting of propaganda or 
political statements be prohibited*?^ 

V Leave of Absence 

Generally, leaves of absence for personal 
reasons are limited to a certain number of 
days. However, union officers and officials 
are often granted leaves in order to attend 
union conventions. 

1 . Does management have the right to 

* determine whether or not a personal 
leave should, be grafted? 

2. Does the leave of absence request have 
to be in writing? 

3. Js there a limitation on the number of 
days allowed whenever a personal leave 
is granted? . " ^ ' 

4. Shall the employee be considered as 
having.quit if he fails to report for work 
at the end of an approved le^e of ab- 

^ sence? 

5. If the employee obtains employment 
elsewhere while on leave, is he auto- 
ihatically terminated? 

6. What procedure is to be followed in the 
event an employee-wishes to return* 
early? 

7. Is an employee's coverage under the em- 
ployer's benefit programs continued 

* vAiHc the employee is on leave? If so, 
on what basis? 

Death in Family • " 

Pay for absence due to death in the family is 
incorporated in ah increasing number of agree- 
ments. 
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1. 



2. 



3. 



5, 



6. 



How much time off with pay is allowed 
in the event of a death in the family? , - 
Are the days calendar days or working 
^ days? 

What is meant by "death in the immediate 
fanjily?" Wife, husband, children, parents, 
brothers, sisters,, others? * 
Should coverage of the clause be limited 
to employees who actually participate in 
arrangements or attend the funeral? ^ 
Shall the employee be required to submit 
evidence of thje deathJn..th>family? If 
so, what form of evidence is required? 
Are probationary employees allowed time 
off with pay in the ev^nt death occurs 
in their family? 

Does the^igreement specify when time 
off with pay may be taken (i.e., through 
date of interment, within specified 
period following death, etc.) 



0. Wages 

» 

1 - Does y6ur clause permit management to 
establish new job classifications? 

2. Does nianagement reserve the right to 
combine or eliminate jobs? 

3. In the event there is a dispute over a new 
job because of a technological change or 
an increase in job content, does the clause 
restrict discussions to the \vage rate ex- 
clusively and exclude discus^ons as to 
crew size, seniority, etc. 

4. Does management reserve the right to 
install an incentive plan or make changes 
in existing incentive plans? 

5. Should alTthe job rates'and classifications 
be listed in the agreement? ^ 

6. What provision is made for an employee 
who wishes to change jobs? 

7. What provisions are made for employees 
who are" requested by theempl()yer to 
change jobs? ^ 

8. Shall the wage structure provide for single 
rated jobs or rate range schedules? 

' a. If rate ranges are involve'd, what 
- ' ' method i&esta{)li$hed for progressing 
through the range? 

9. Are special premiums incflUded for shift 
' work?^' 4k I 

10. In the event management changes an-em- 
ployee from one shift to anoitter shift, is 
a special premium allowedlri^^jte^bSence 
. of notice? ' , . ' 



. Job Evaluation 

1 . If job evaluation is used, 'is reference made 
to the subject in the agreement? 

2. Is there a provision for training union ^ 
officials in the use of the job evaluation 
plan? ' i , ' ' 

3 . Is management prevented from 
establishing ajjob evaluation program if 
one is deemed advisable? 

Wage Reopener*"^ 

"Occasionally, where a contract' term is fpr two 
years or more, a provisiqn for reopening on the 
matter of wages only is included. ' - 

1 . If the contract has such a provision, does 
, /it state how much notice must be given 

of intention to reopen the agreement?^ 

2. Does the provision specifically list the 
reasons for which reopening may be 
asked? 

3. Does the provision cover only the ; 
questions of wages, or can fringe benfe-' 
fits or classification increases be con* 
sidered? 

Cost of Living 

Inflationary pressures can bring demands for 
cost-of-living clauses. 

1 . In the event there is a cost-of-living pro-'* 
visiofi in the agreement, does it tie wage 
adjustments to the Consumer Price Index 
issued monthly by the Bureau of Labor 
Statistics (BLS), U.S.^ Department of 

^ |limit {he cost-of-living^djust- 
mehtslo a change in the BLS index of 
at le^st 0:5 points?^ 

3 . Aye^jcost-tof-living adjustments frozen into 
the^ase rat^s for the job classifications? 

* (Often cost'HGf.Jiiying.adjuat/hents are 

paid iri addition to the base rate for the 
* job and are not included in the base 
.* rates.) , ' • . 

4. Is provision made for downward adjust- 
ments in the cost-of living? 

5. Is there a maximum established heyond 
which cost-of-living increases will not 

be made during the term of the contract? 
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Report Pay 

1 . 'Is-a guaranteed number of hours* pay 
^^allowed to an employee who'reports 
Sox work that is scheduled but not 
available? 

' 2. What is the number of hours allowed 
for'reporting pay guarantee? 

3. Does management have a right to put 
emgle^ees to work outside their regular 
classifications, in lieu of reporting pay? 

4. Is reporting pay waived if the employer 
makes an effort to notify employees 

^, not ta^Jeport for work within a-reason- 
able period in advance of the reporting 
hour? ^ , ' ' \ 

5. Is reporting pay piWisiofi waived in the 
event there are conditions beyond the 
control of management, such as equip- 
ment failure, act of God, etc.? 

^ 6. Are reporting hours paid for but not 
worked, cbunted toward overtime com- 
putations?" 

Call-fmPay. . 

r. Is the Contract clear as tO'the distinction 
between call-in pay and reporting pay? 

2. ^ Does calMn pay apply only to employees 

recalled after completing their shift? ^ 

3. How ma^yy hours or how much call-in 
pay is guaranteed in^the* provision? • 

4. ^ Must ah empbyee remain at work a 

minimum number of hours in or^er" to 
qualify for call-in pay? 

5. If the calNin involves a full day's work 
rather than emergency, is the employee 
paid at a premium rate, and if so, for 
how many hours? 

Rest Periods and Wash-up Time . 

Although rest periods and wash-up times are 
considered fringe benefits they can become • 
expensive if the provisions covering these 
benefits are ambiguous. 

1. . If Clauses covering these conditions exist, 

are there time limitations set forth in 
the agreement? 

2, In th^ event relief periods or wash-up times 
.times are abused, does the language of the 
agreement permit management to take 
remedial action? 
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Q. EHscipIine and Discharge 

1 . Does the agreement reserve to manage- 
ment the right to discipline and discharge 
employees for just cause? If so, is "just 
cause" defined to include 

a. Any violation of the agreement? 
, b. Any violation of the employer's rules 
and regulations? 

2. Does the contract distinguish between 
serious offenses which are cause for 
immediate discharge as opposed to lesser 
offenses which do not justify discharge 
but may require some form of disciplinary 
action? ^ 

3. Is a written warning provision contained 
in the agreement? 

4. Does the agreement contain a clause 
making it mandatory that management 
notify the union in writirig before taking 
disciplinary action? 

5. Do all grievances conceming discipline 
have to ^e reduced to writing within a 
specified period? 

6. Does the agreement specify that if an 
employee is reinstated with back pay, 
the monies received, either through 
working elsewhere or through unem- 
ployment compensation, can be 
deducted from the gmount owed the 
employee by the employer? 

R. Working Supervisors ' 

1 . Does the agreement contain an absolute 
prohibition on the work a foreman or 
supervisor can do?' 

2. Does the agreement permit'the foreman 
or supervisor to work in cases of 

a. Emergency?- 

b. Instructioaand training of employees? 

c. Testing materials and production? 

S. Contracting Out (Sub-contracting) 

I . Does the agreement allowjmana^frient 
to contract out work, ami i^so^4nder 
what conditions? • J \ 

a. Must the employer ouy or lease equip- 
ment not in his possession? 

b. Must he train people with skills that 
, ' are not readily available? 

c. Must he utilize employees who are laid 
off whenever practical? 
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d. Docs the time for completion of the 
job affect the decision as to whether 
employees might be utilized in the 
work versus having the work con- 

' tracted out? 

Safety and Health' 

Many agreements contain provisions for safety 
and health. 

1. What is the composition of the Safety ' 
Committee? 

a. Is the union represented? (If so, what 
is its function?) 

2. How often does the committee meet? 

3. Does the committee have authority to 
correct unsafe acts, or does the com- 
mittee act in an advisory capacity? 

4. Does the committee make periodic in- 
spections of the working facilities? 

5. If the union is represented oh the com- 
mittee, does the employer pay for time 
spent in safety meetings? 

6. Is there a provision which states that a - - 
- member of the grievance committee can- 

'not also serve as a member of the Safety 
Committee? 

7. Does the provision require that all safety 
equipment be used by the employees? 

8. Does the provision pledge the union to 
promote iir every possible way a program 
for preventing accidents? 

9. Should accident investigation reports be 
supplietfto the union? 

Injuiy on the Job 

1 . Does the agreement cover injuries in -the 
facility? 

a. If an employee is injured and is unable 
to work, will he be paid for eight 
hours' work? 

b. If a doctor determines the employee 
can work and he doesn't work, is the 
employee paid only for the hours 
actually worked? 

c. Is it a contractual provision that all 
injuries must be reported whenever 
they occur? 
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V. Sick Leave Pay 

) 

Often unions will demand sick leave pay during 
the course of negotiations, and there are some 
contracts-Which include this benefit. 

1 . Is paid sick leave to be granted in addition 
to weekly disability benefits available 
under the employer's insurance program, 
if any? 

2. How much sick pay does the employee 
receive for each day he is on sick leave, 
and how is the amount determined? 

3. What is the maximum number of paid 
sick days allowed each year? 

4. Is there a waiting period before paid 
sick leave is granted? 

5. Is sick leave cumulative from year to year? 
If not, is there a provision allowing the 
employee to receive pay in lieu of the 
unused portion of sick leave? 

6. Is the employee required to fumish^roof 
of disability in order to qualify for Sick 

. leave beneftis? 

W. Duration 

The important issue in reviewing the term of 
the agreement is how Ion? it runs and how it 
-^can be renewed. 

\. \ 

X. Terminatidh ^ 

J . 
(The Taft-Hartley Act devotes considerable 
.attention to the procedures for the renego- 
tiation or the termination of existing collective 
bargaining agreements. The Act specifically 
directs certain procedural requirements to be 
followed by both management and the union. ^ 

In order to comply with these regulations, ter- 
mination language requires that the party 
desiring to terminate or make changes in an 
existing agreement must serve notice of such' 
intention on the other pa^jty not less than 
sixty days prior to the expiration date of the • 
pres<5nt agreement. Negotiation as to termin- 
ation of the agreement* or proposed changes - 
ntost commence prpmp^ly and, if agreement 
has not been reached by thirty days prior to 
the expiration date, the law imposes an obli- 
gation to notify the Fedfsral Mediation and 
Conciliation Service of the existen(;e of an * 
unresolved dispute. Resort to economic force 
during the sixty days prior to the expiration of 
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the agreement is prohibited, and if a strike takes 
place the strikers are subject to discharge with* 
out recourse. An appropriate provision should 
be inserted in-a^ntract setting out the pro* ^ 
cedure to be followed by the parties on 
termination. 
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COSTING OUT COLLECTIVE BARGAINING.PROPOSALS 



I . Direct Wage InO'eases 

Across-the-board 

i The cents per hour cost of an across-the- 
board increase is self evident, i.e., a 10^ 
an hour increase costs 10^ an hour. 

The annual cost of an across-the-board 
increase is obtained by multiplying the 
^ increase by hours worked. For instancy, 
a 10^ an hour increase for a group of 
100 wcfrkers, assuming a 40 hour week, 
^would cost $20,800. 

^ » 

b. Range of rate increases 

Where there is a range of wage increases 
each increase must b^ multiplied by the 
hours worked, a total must be derived 
and the average cents'per hour increase 
determined by dividing the total annual 
cost by total hours worked. 

Assuming that 50 y/orkers received a li 
an hour increase, 25 received an 8^ an 
hour increase and 25 received an eleven 
cent an hour increase, the computations 
required are as follows: 





Number of* 


y Hours 


Annual 


Increase 


X Worktrs ' * 


X « Worked ' 


= Cost 










li 


50 


2080 


$7^80 




25 


2080 


4,160 




25 


2QgO 


5,720 








$17,160 



Avei-agc hourly cost = Total annual cost = 1 7^1 60 8,25^ 



Total hours 



208,000 



c. Percentage increase 

Bcfdre the cents per hour cost of a per- 
centage increase can be determined^ it is 
necessary*to compute average straight 
time hourly earnings (ASTHE). 



Here is an example of haw ASTHE is 
determined: 



Rate 

2.50 
2.75 
2.80 



Numbers in 
X ' Qassification 



6 
15 

5 
26 



Total 



Total hourly earnings 
in classification 
number in classification 



Hourly earnings 
in classification 

15.00 
41.25 
14.00 
' 70.25 



ASTHE 



70.25 
26 



2.7Q. 



A 5% increase, where ASTHE equals %2.70^ would 
cost 13.5rf. 



Fringe Benefits 

A "fringe benefit" is a payment received by a 
worker in addition to wages, the cost of which 
is paid by the employer. 

"Examples of fringe benefits are: paid holidays, 
paid vacations, sick leave, pension plans, life 
insurance, healtlv^nd welfare plans, contributions 
to workmen's compensation, unemployment 
insujrance and social security, and many simi* 
lar so-called "monetary'' items. , 

Fringe benefits are gart of an^employer's labor 
, costs and have money value to the worker 
feceivingjthem. 

It is irfipbrt^nt that a negotiator be able to place 
k price tag oq a fringe item in'order to kn&w 
e^ctly what the benefit is worth to his mem- 
bership as part of fh^ overall settlement. 

There are three main ways to express the value 
of a fnngeitem: . 
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1. Total annual cost of a fringe item 

2. Cost in cents per hour 

3. Cost per employee 

The following examples will all use the same 
basic information. Therefore, figures obtained ^ 
in determining ''total annual cost of a fringe 
item** should also be used in determining 
"cost in cents per hour^* as well as "cost 
per employee." 

1 . Formula for Computing Total Annual Cost 
of a Fringe- Item 

a • Computing Total Annual Cost of Seven 
Paid Holidays 

- If a plant employing 500 workers, with 
an average hourly rate of $1 .80, has seven 
paid holidays - the total cost of the holi- 
days would be figured by the following - 
formula: 

Number of Workers x Average Hourly 
Rate X Hours tDff on Holidays 

Therefore: 

500 Workers x SLSO x 56 = $50,400 

Total Annual Cost - $50,400 " 

In order to determine the cost of ^n ad- 
ditional holiday, the same formula would 
be used: 



/ 



' ' '■ 

^ Number of Workers x Average Hourly 
Rate X Hours off on Holiday 



Therefore: 

500 Workers x +1 .80 x 8 = 57,200 

Total Annual Cost = 57,200 " 

b • Computing Cost of 15-minute Paid Rest 
Period 

The same formula ^yould be used for this 
fringe item: ^ 

Number of Workers x Average Hourly 
Rate X Annual Number of Rest Hours 



Therefore: 

500 X %\ .80-x 62.5 hours = 556,250 

(62.5 hours is the annual paid rest 
period time which is arrived at by 
multiplying the daily rest period of 
15 minutes times 250 - the average 
number of days worked per year - 
and dividing by 60 minutes: 
15 X 250 = 62.5 hours) 
60 

Total Annual Cost = 556,250 

c,.-Computing Total Aimjxal Cost of Paid 
Vacations 

Present Vacation Eligibility 

A 50 workers *— None 

100 " - 1 week 

' 200 " ' - 2 weeks 

150 " — 3 weeks 

Number of Workers x Average Hourly 
Rate X Hours of Vacation 

Therefore: 

100x 51.80x40 % 5 7,200 
200x51.80x80 = 28,800 
150x 51.80x 120 32,400 
568,400 

w 

Total Annual Cost = 568,400 

The total annual cost of an improvejl 
vacation plan (four weeks' vacation - 50 
eligible people) would be figured in the . 
following way: 

Future Vacation Eligibility 



50 workers 
100 X 
200 " 
100 " 

50 " 



None 

1 week 

2 weeks 

3 weeks 

4 weeks 
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lOOxSl.SOx 40 = S 7,200 ^ 
.200 X SI .80 X 80 = 28,800 
100x$1.80xl20 = 21,600 
50xSL80xl60^^ 14,400 

572,000 Total annual 
cost for im- 
proved plan 
68,400 Total ^ual 
cost for 

present plan 

S 3,600 Additional 
annual cost 

/ 

Total Annual Cost - S3,600 



2. Formula for Computing Cost in Cents Per 
Hour for a Fringe Item 

Three factors must be known in order to com- 
pute costs in cents per hour: 

1 . Total annual cost of fringe items 

2. Average number of hours worked 
per year 

3. Number of employees in the bar- 
gaining unit 

Take the figures used and arrived at in 
section I - Formula for Computing Annual 
Cost of a Fringe Item. - 

a - Computing Cost in Cents Per Hour for 
SeVen Paid Holidays 

Annual Cost 

Average Hours Worked Per year x Number 
of Workers 

Therefore: 

$50,400 = 4.846 cents per hour 
2,080 X 500 

Cost in cents per hour =4.8 . 

/ 

The cost of an additional holiday would 
be figured on the same basis: 

Alyuial Cost 

Average Hours Wdfr ked Per Year x Number 
ofWdrkcrs 
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Therefore: 

S7,200 - 0.69 cents per hour' 
2,080 X 500 

Cost in cents per hour = 0.7 cents 

b - Computing Cost in Cents Per Hour for 15- 
minute Paid Rest Period 

Annual Cost 

Average Hours Worked Per Year x Number 
of Workers 

Therefore: 

356,250 = 5.41 cents per hour 
2,080 X 500 

Cost in cents per hour = 5.4 cents 

c - Computing Cost in Cents Per Hour for Paid 
Vacations 

Annual Cost 

Average Hours Worked Per Year x Number 
of Workers 

Therefore: 

368,400 = 6.577 cents per hour 
2,080 X 500 y . 

Cost in cents per hour = 6.6 cents 

A fourth week of vacation for 50 employees 
would be computed on the same basis: 

Annual Cost 

•Average Hours Worked Per Year x Number 
of Workers 

Therefore: ' ^ 

S3,600 = 0J46 cents per hour 
2,080 X 500 * 

Cost in cents per hour = 0,3 cents 

Note: This method is a short-cut, accurate 
enough to compute cost for the purpose of, 
negotiations. To be more accurate, we should* 
not use 2,080 hours as the average per worker. 
Instead, we should use the actual number of 



RNIV-r 



hours worked plus overtime xninxM hours 
paid but not worked (like holidays, vacations, 
rest periods, etc). However, for our pur- ^ 
poses the average figure of 2,080 hours per 
worker is sufficient. 

3. Formula for Computing Total Annual Cost 
Per Worker 

Take the figures used and arrived at in^ 
section 1 - Formula for Computing ^\nnual 
Cost of a Fringe Item. ' ^ 

a • Computing Total Annual Cost Per 
Employee for Seven Paid Holidays 



Therefore: 



$68,400 - SI 36.80 •< 
500 ( ' 

Total Annual Cost Per Woricer - S 136.80 

The annual cost of a fourth week of 
vacation for 50 people wo\iId be figured 
in the following way: 

Annual Cost 



Total Number of Workers 



Therefore: 



Annual Cost 



Total Number of Workers 
Therefore: 



$3,600 
500 



S7.20 



Total Annual Cost Per Worker = $7.20 



$50,400 ^ $100.80 ' 
500 

Total Annual Cost Per Worker = $100.80 

' The cost of an addition^ holiday woul4 
be figured on the same basis: 



$7,200 = $14.40 ... 
'500 ' 

Total Annual Cost Per Worker = $14.40 



b - Computing Total Aimual Cost Per Worker 
for 15^minute Rest Period , * 

Annual Cost 



Total.Number of Workers 
Therefore: ■ ' 



$56^ = $,112.50 

500 - ^ ; ; 

Total Annual Cost Per Worker -112.50: 

c • Computing Total AAnial Cost' Per Worker 
fOT/Paid Vaica'tions ' ". ? . i : . 



Note: , The formula takes into consideration 
the total number of workers covered 
by the bargaining unit and hot the 
actual number benefiting from a 
particular fringe item* ' 

This method indicates the money 
value of the whole^'^package for all 
workers in the bai'gaining unit. For 
example, only 50 people benefit from 
the additional fourth week of vacation 
which costs 0 J46 cents per hour for 
the total labor force over the year. 
During negotiations the Committee 
might have '^traded'* this fourth 
vacation week, for an additional 
half-holiday (e.g. Christmas Eve), 
which would cost 6J45 cents per hour 
for the total labor force over the year. 
For all practical purposes, the cost for 
the half-holiday, which would benefit^ * 
all workers,^would be identical with 
the cost for- the fourth week of 
vacation for 50 Workers. 



AmiualCost. 



Total Number of Workers 
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TACTICS AND TECHNIQUES - 

> OF 
COLLECTIVE BARGAINING NEGOTIATIONS 



INTRODUCTION 



ColTective Bargaining is-a problem-solving and* 
agreement-making process. It is probably the 
most effective and equitable means in our society 
for matching employer requirement with employee 
needs. It is called "bargaining" because the process 
involves the two parties making proposals and counter- 
proposals, giving and taking and compromising to 
reach an agreement. Some persons regard the 
collective bargaining prbcess as a panacea which 
will solvp all problems of employee relations. But 
that view substantially overstates the case. In the 
public sector, the term collective bargaining is 
often used to describe other procedures. 

Much has been wntten about public sector collective 
bargaining and much more said. The point on which 
ail experts agree is that collective bargaining is a 
dynamic, fluid and evolving process which place^a 
premium on flexibility, ingenuity, and patience. 

L^bor relations in the public sector have changed 
drastically in the past ^veral years. Personnel sys- 
tems^once administered unilaterally by public 
' management, have been changed by executive orders 
and/or laws leading to bilateral negotiations betweert 
public management and organized em{Sloyees, 
Cunently, the scope of this public sector collective 
bargaining is sometinfes limited, as in the Federal 
sector, to personnel policies, practices and matters 
affecting working conditions. However, in an in- 
creasing number of public s^tor jurisdictions, 
bilateral negotiations also address themselves to 
wages, hours, and, in some instances, even to issues , 
of mission and budget. There is movement in this 
direction in the Federal Government too. 

Where collective bargaining exists, it limits the ability 
of the employer to determine unilaterally conditions 
of employment and at the same time permits em- 
ployees to have significant input into decisions 
affecting their working conditions. The theory is 
that conditions of employment agreed upon in this 
bilateral manner generates greater employee support 
and higher employee morale than might otherwise 
be obtainable. One of the major objectives of Ihe *" 



collective bargaining process is to reconcile the 
diverse interests of the employer and employees. 
Thus, the collective bargaining process is a 
mecharasm for charmeling and resolving conflict 
between the parties. 

While public management has increasingly accepted 
bilateralism as the method of determining and ad- 
ministering personnel policies, practices, working 
conditions, etc., it has also learned that poor or 
inadequate nlanagement performance in this 
new process can lead to binding agreements which 
are very costly to management vis-a-vis direct cost 
items and/or limitations on the management pre- 
rogative^ and flexibility necessary for effective and 
efficient public operations. 

Professional negotiators have learned that successful 
negotiations are the resuh of thorough preparations. 
They know that the most skillful bargainer is of 
little or no value without careful and diligent prepa- - 
ration to back him up. 

One of the first steps in preparing is to select 
the management negotiating team and its chief 
spokesman and to delegate appropriate author- 
ity. Once the team is chosen, it should review 
agenpy personnel policies and practices and, especially, 
the agency's labor relations pgli^^ftd philosophy. 
The management team must anticipate the union's 
demands. This can be accomplish^ by soliciting 
feedback from managers in^ne/aland first line 
supervisors in particular. A systematic review of 
grievances within the bargaining unit will provide 
clues. Also a review of the union's newspaper and 
convention proceedings may provide tip offs,as will 
a review of contracts negotiated by^he' union in 
X)ther bargaining units. - ' ^-^ 

Once the union's objectives have been anticipated, 
management should evaluate them and devebp its 
responses to them. Management should also 
develop its own proposals regarding those goals it 
wants to obtain from negotiations. To support \i% 
proposals and counter proposals, management will 
fteed-to collect, analyze, and systematize data ... 
much data. Bargaining data should relate tP the 
' sp^gifics of management's proposals and 



counterproposals but should also go beyond that in 
anticipation otunion proposals. 

Needless to say, adequate bargaining preparation 
takes time. This time must be made available unless 
management wants to face the consequences of in-, 
adequate preparations which could result in a poor- 
agreement. 

A final preparation step for manageriient is to 
review and digest all that has gone before. Here' 
management wili want to finalize its bargaining 
strategy. Bargafaiing strategy refers to the overall 
objectives and goals that management hopes to 
achieve at the table. OAce this strategy has been 
finalized, management will attempt to utilize 
bargaining techinques and tactics to obtain its goals. 

INITIATING THE PROCEDURE 

Once adequate advanced preparations have been com- 
pleted and the "ground rules'' for the conduct of 
negotiations established, substantive bargaining is 
initiated. 

There is no accepted, standard procedure toj^t 
negotiations. Some employee organizations may send 
the list of their demands beforehand and expect the 
employer to respond a^e JSjst meeting. Others may 
simply indicate the areas they want to discuss and 
then present the actual demands at the first meeting. 
If the advance submission of union proposals is not 
the standard operating procedure, management 
should a^empt to establish it. Likewise, manage- ; 
ment's proposals should be submitted to tiie union " 
in advance of negotiations. 

Once the proposals are received, the management 
bargaining team must analyze^em tiioroughly. The 
- union's proposals should be anafyzcd from the 
standpoint of how much it would cost the employer 
to implement the requests, and further, from the 
standpoint of the legal and budgetary effect on 
nianagement's responsibility to cayry out its functions. 

Management's team, in preparing its responses, should 
-,,;Consider why the unis|i made tiie proposal and what 
^guments tiie union may briig forth to support its 
-^position. This consideration will be important in 
determining which proposals the union may be 
willing to bargain away during tiie latter sessions, * ' 
^and which are priority matters; and what are the 
underlying problems in all union demands. 



At the first formal session, tiien, tiie employee 
organization may elaborate on its written proposals 
and per^nit management to ask a few clarifying 
questions. Then, tiie second session would be tiie 
one at which management explains its proposals; 
and tile third, tiie one at which tiie parties start 
to get down to the busir^ess of negotiating an 
agreement. 

It is important to keep a record of tiie proceedings. 
Usually each party appoii^ts a member of its bar- 
gaining team to take notes. It is not advisable to 
tape record since this tends to prevent a free and 
forthright exploration of the issues. It should, be 
understood that all agreements on portions'^of the 
contract are tentative until the entire contract is 
agreed upon; and tiiis should be clarified at tiie > 
outset. It should also be mutually understood 
initially what, as the parties reach agreement on an 
issue, the issue will be put into vwitihg and each 
party signify its acceptance with initials even 
though,this acceptance is tentative pending agree- ^ 
ment on the entire contract. 



UNDERSTANDING THE DYNAMICS OF 
NEGOTIATIONS 

One of the most prevalent fallacies concerning 
collective bargaining is that the parties are "equals." 
The, fallacy lies in confusing procedural equality 
with actual bargaining power. 

Many factors affect the outcome of negotiations: 
the time contracts. expire, local and national 
economic conditions, organizational and admin- 
istrative leadership, commpnity environment and 
political situations, conditions of employment, 
local union membership support, the nature and 
availability of help to labor organizations from 
state and, national affiliates, and iijt skill and degree 
of preparation of the negotiators. • 

t 

The requirement of good faith bargaining does not 
preclude tiie parties from taking into account tiieir 
relative bargaining power,, nor from making proposals 
which reflect this assessment. The obligation to 
bargain in good faitii is riot an^bligation to agree 
to every proposal made.by tiie x>tiier party. Thus, 
even tiiou^ tiie parties are procedural equals at tiie 
table and each is obligated to deal iji good faith, tiie 
relative power of the parties is always a factor in tiie 
relationship. -Bargaining power mean^lfeiply tiie 
ability to bring about changes in the other party's 
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negotiating position which he would not make had 
he had absolute free choice. Pressure tactics are the 
techniques of exerting bargaining power. 

The absence of a profit motive in the public sector 
does not eliminate sources of conflict or the utili- 
zation of bargaining power. Bargaining power is 
not limited solely to marketplace economic pressure. 
It would be a tragic mistake to assume that public 
employees have no bargaining power without the 
fright to strike. Other factors, such as political 
pressure, negotiating skills, public opinion and 
psychological elements may be important sources 
of bargaining power. 

The strike is the most controversial and the most 
publicized bargaining tactic used to show bargaining 
power. (Although public employee strikes are 
prohibited for all except some categories in three 
states, public sector strikes do occur.) Other pressure 
tactics are sanctions, slowdowns, demonstrations, 
informatioiial picketing, refusal to work overtime, 
the refusal of teachers to participate in extracurricular 
activities and working strictly by the rules. Political 
action is another pressiiYe tactic employed by public 
employee unions. 

On occasion, the parties do not know how much 
power they have. Sometimes they have a great deal 
of unrecognized power At other times they discover, 
to their dismay, that they do not have as much power 
as they'd thought. It is necessary to understand the 
power dimension to understand the process of 
collective bargaining. Power is not necessarily good 
or bad, and power can be used constructively as 
well as destructively. Perceptions of power are 
sometimes more important than the actual power 
itself. For example, an employer may believe a 
labor organization will call a strike if a concession 
is not Ranted. In fact, the union may not have the 
support otit& members, but if the employer believes 
it has, management may act differently than it 
would otherwise. 

In approaching the bargaining table, public manage- 
ment would do well to consider the dynamics of the . 
employee organization with which it bargains. It 
should consider such factors as organization leader- 
ship, resources, morale, the community climate and 
the union's attitude toward negotiations. It should 
make the distinction between labor organizations with 
full-time professional staff and those without it. Nor- 
mally, the full-time paid union professional has a . 
' different stake in the outcome of the negotiations 



than a rank and file employee leader who puts in 
full-time at a public sector job. The full-time leader 
may well put more emphads on proposals to bring 
about organizational security and to obtain the 
bargaining goals of the national organization, while 
local rank and file negotiators are often more- 
concerned about local work^elated issues. 

The fact that there was a competitive campaign 
between two or more labor organizations to* win 
bargaining ri^ts merits special consideration. Cain- 
paign promises may have exceeded reality. ' 
Negotiations with this background are often loaded 
with emotions which may be difficult to shake. 
There may be a^tendency on the part of the labor; 
organizatio|i in initial negotiations to concentrate 
on specific grievance cases which, as such, have no 
place at the bargaining table. 

There is no pat formula for success in negotiations, 
but two suggestions may "be helpful: 

Avoid debate on philosophical issues and 
concentrate on the specifics of an agreement. 

Regard bargaining not as a necessary evil but 
as a way to strengthen relationships between 
the parties and to provide for joint determin- 
ation of matters of intimate concern to both. 



BARGAINING TACTICS 

The basic objective in collective bargaining nego- 
tiations is to reach agreement. Unfortunately, there 
are union and management representatives vAio 
approach collective bargaining as if it were some kind 
of trial by combat. Such an approach raises serious 
obstacles to th^ifrelopment of a constructive labor- 
management rAitionship. Negotiating is an art, not- 
a science. It ^so can be a serious bunneis, a game, 
a ritual, or a drama with unpredictable outcome. 

Very early, the employer must decide what and hqw 
much it is prepared to offer. This is better done in 
the preparation stage of the process. The need for 
such a decision is obvious. The employer cannot 
afford to negotiate each item in isolation. It must 
consider the fiscal and total management situation. 

It is common practice for the union to ask initially 
for more than it expects to receive, and for manage- 
ment to offer less than it will settle on. Productive 
collective bargaining will not be achieved unless each 



ERIC 



3U 

3 



RNlV-2 



ppty believes the other will act and proceed in good 
mth. Agreement will not be reached easily on all 
issues, and this is where the actual bargaining takes 

place. This is the fmpnr tant prnrpc^ nf "gjvA ^ x\r] 

take" in collective bargaining. 

The timing of concessions is important. Gaining, or 
appearing to gain, concessions from management is 
usually a political necessity for a union. The em- 
ployer who refuses to permit even the appearance 
of concession is risking-substantial and continued 
hostility ."~!n timing its proposals, counterproposals, 
and concessions, neither the employer nor the union 
should assume the complete, unfettered rationality 
of the other side, but rather should attempt to anti- 
cipate the political and organizational stresses involved. 
Both bargaining teams should approach negotiations 
with a carefully plaiuied set of priorities. Some will 
be monetary, some not. The negotiators should have 
a good understanding of which items are in the 
**must" category, which ones can be traded off and 
for how much* The crucial objective is not the 
resolution of particular items but the entire contract. 
^ Successful negotiations require insight into a wide 
range of objectives, priorities and possibilities. The 
situation in collective bargaining is different from 
bargaining in the regular marketplace. The labor- 
management relationship will continue indefinitely, 
even though a particular agreement comes to an 
end^ The parties must live with one another. In 
collective bargaining, there is nearly always a 
hereafter. This fact requires a different approach 
to bargaining strategy than the single shot tactics 
pf the common marketplace. - 



BASIC P^aPLES FOR MANAGEMENT 
NEGOTIATORS 

Following are some principles for management 
negotiators to keep in mind at the bargaining table: 



Be Yourself 



The first rule the negotiator must follow is to be 
himself - that is, to use an approach which is con- 
sistent with his own personalityf experience, and 
background. Sqme highly successful negotiators 
are *^ble-thumping bulls^'; others are quiet and 
reserved. Each is effective if he uses his own 
personality to advantage. ^' 



It is often assumed that a calm, unemotional atmos- 
phere is desired during the cross-table communication. 
The negotiator should not be a slave to this doctrine. 
He should follow his own personality and not be 
afraid.o£showing emotion if the timing appears proper. 
At the proper time, a certain, amount of emotion and 
'^brinkmanship" can be highly valuable. However, the 
intelligent use and control of emotion should not be 
at the expense of good manners and courtesy. 



"BeEthical 

It is axiomatic that the negotiator must be ethical. He 
is dealing with a long-range, highly personal relation- 
ship which has all the daily frictions of the typical 
marriage but without much likelihood of divorce. 
Thus, a temporary gain made through deception, 
craft, or distortion of facts will surely return at a 
later date to haunt the operating management. A 
.negotiator dedicated to personal ethics will find that 
he may demand and receive the same from the other 
side. 



Assume a Positive Bargaining Attitude 

The negotiator should also strive for a positive attitude. 
No matter how ominous the union's power and bar- 
gaining position may be, the negotiator will do a better 
job for management if he assumes a posture of 
bargaining Cor a contract as he wants it, as opposed to 
merely bargaining against what the union is attempting 
to achieve. Negative negotiating merely puts the 
employer in a defensive position, forfeiting the 
essential element of control which is so necessary for 
successful negotiations. 



Maintain Team Discipline 

It is fundamental that only the principal negotiator 
will speak for the management group, unless it is 
previously understood that on specific points other 
members of the management team will interject their 
observations or statements. .Another exception occurs 
when the chief negotiator, during a session, requests 
one o^s team members to answer a certain question 
or to expbre a certain practice or set of facts. 

This does not mean that the other members of the 
management committee function as mere window 
dressing or casual observers. Each member should be 
selected with a specific purpose and role in mind, and 



ERLC 



131 

4 



RNIV-2 



he should perform it. A common failure in this * * 
comiection is for the person with responsibility - 
for note-taking to become engrossed in the 
discussion and lay down his pencil. Each member 
of the bargaining team should stay alert and watch 
andlistoi closely. The time for communication is 
during jtne breaks and caucuses. If it can't wait, 
write notes. 



Know Your Union Counter P^s 

Prior to negotiations, management negotiators, should 
prepare or be furnished with a biographical sketch of 
each union bargainer. This sketch should include his 
work and griveance histories. Rank and file conmuttee- 
men frequently bargain from a position of personal oi 
local self-interest. Although management's negotiator 
may be talking to the union's oHicial spokesman, the 
real objective is to communicate mih the local union 
bargainers and through them with the unit employees. 

In efTect, the management spokesman is building and 
selling a package which the union committee in turn 
must sell to the rank-and-file. The negotiator should 
visualize the union bargaining team standing before 
a membership meeting and explaining why they 
agreed to withdraw a certain proposal or to accept a 
certain counterproposal. At this point, the union 
team is in the same position as the management 
negotiator was earlier - it must sell the logic or 
philosophy involved. 

Thus, the management negotiator is seeking a 
communications rapport with the union bargaining 
team through which he can convey effectively 
management's views and positions. It is one thing 
to state excellent points with a flourish of oratory. 
But the question is whether the other persoii hears, 
understands and is persuaded. Even if he does not 
agree with your view, you want to make certain he 
.understands thoroughly why you hold such a view. 



PROCEDURAL GUIDELINES FOR 
MANAGEMENT NEGOTIATIONS 

Possibly the most important rule of procedure is for 
the negotiator iiot to permit the negotiation process 
to become stifled by procedural mechanics. Proce- 
dure is no more than an aid to decorum and orderly 
progress. It may also serve as a check against over- 
sight and unnecessary haste. The following comments 
on procedure are made with the above cautions: 



The Opening Sessions 

.\ 

Never underestimate the importance of the common 
courtesies of introductions and preliminary chit-chat. 
This provides the negotiator with valuable information 
in formulating his approiach to setting and controlling 
the emotional tone of negotiation. At the outset, it 
is customary to settle such matters as session schedules, 
length of sessions, etc.^ if they have not been specified 
in the "ground rules," * . \ 

After these preliminaries, the first step may be to 
review the union proposals in sequence. Normally, 
the negotiator avoids indicating the agency's position 
on any of the items. (The union usually has a pretty 
good idea, anyway.) The purpose is to explore prob- 
lems which may have precipitated the proposal, and 
the intent and scope of the proposal. Frequently, 
such problems can be resolved to the satisfaction of 
the rank-andrfile without the necessity of accepting 
the union's proposal in whole or in part. 

As to the meaning of proposal language, the 
negotiator through questioning establishes the infor- 
mation base from which to draft couiiterproposals. 
He also establishes a record of intent which will serve 
as a valuable aid to interpretation and application in 
future grievance and/or arbitration cases. A word 
of caution about the questioning technique: Nothing 
will sour a cornmitte^jpre quickly than a routine 
and boring "who-whanwhen-where-and why" inter- 
rogation on proposal after proposal. Similarly, if 
soihe proposals are ludicrous ori their face, the 
negotiator should refrain from over-reaction when 
he questions them. Somewhere in the background of 
the proposals there is probably some very serious 
intent. The negotiator's goal is not to display his 
superior wit or to engage in ridicule, but rather to 
identify and attempt to solve problems. 

The Intermediate Sessions 

When management submits its response to each union 
proposal, it should also submit its own management- 
initiated proposals (unless they were submitted pre- 
viously) and explain and clarify them. Another 
caution about management proposals relates to 
whether they should be initiated in areas where there 
are disputes over the meaning of existing contract 
language. If management is not prepared to take an 
adamant stand in support of its proposal, it may for- 
feit substantial ground b future interpretation of 
the existing language; 
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Management's first re^nsc may be in ^ciflc 
written language. Or it may be an oral response, 
covering areas in which it is willing to move. In 
the latter case/the parties'will have agreed that if 
agreement is reached in principle, specific contract 
language will then be submitted in accordance 
with the oral statements. Most frequently the 
employer's first response is a combination - both 
oral and written. • 

Hie most marked distinction between amateur and 
professional negotiators is in the matter of timing. 
Hie professional may have the urge to make an 
observation or proposal, but he controls himself 
and selects the most appropriate and effective time. 
For example, occasibnaUy bargaining committees 
hayea**loudmouth." The^teurjumpsonhim 
' at the first opportunity. The professional, knowing 
that others on the union committee will also grow 
tired of him, waits until this point is reached. His 
remarks are then more effective and they do not 
engender sympathy for the offender. 

Ihe number of issues will eventually narrow to the 
point where the negotiators feel the timing is right 
to •'wrap it up". Thus, patience is an essential 

diaracteristic for the negotiator, and he must care- 
fuUy encourage patience oif the part of the other 
members of the management team. 

The extent to which' the management negotiator 
should hold back his economic propoials, juntil 
the balance of the ''non^conomic" items have 
been resolved, is a matter of timing and "feel". 
However, careful analysis should be made as to 
whether there are, in fact, such things as "non- 
economic*' items. From a long-range view a parti- 
cular clause \^Wch puts no money into the 
employee's pocket may, nevertheless, be costly 
to the employer in fiiture yean. 



provisions in the contract to insure that no new 
problems or "sleepers" hav^been created. 

The chief negotiator should arrange for a full session 
of ^th committees (and with\the metfiator, if 
applicable) in which the settlement is reviewed and 
the mechanics of ratification ank approval of top 
nianagement are clarified. The details of whether 
there win be retroactivity, whether such is con- 
ditioned upon ratification by a certain date, etc., 
should be spelled <Jut with the utmost clarity. 
Finally, assurance should be obtained from the 
union committee and union officials that they will 
not only recommend the package but will exert 
their best efforts toward obtaining ratification. 

TECHNIQUES FOR FAaUTATING 
AGREEMENT 

There are many techniques utilized by the pro- 
fessional negotiator to facilitate the reaching of 
a sound, mutually satisfactory agreement. Some of 
the most common of these techniques are the 
following: 



The "Yes Habit" 

Start discussions from areas of common agreement 
rather than from an obviously controvenial matter. 
Secure a basis of agreement on which to build. 
^Subsequent favorable accommodations may be more 
easily reached on disputed issues. / 



Assume Acceptance 

Do not indicate a lack of confidence in the reasonable- 
ness or acceptability of any management proposal. 



TTie Final Sessions 

When it is apparent that the parties are reaching the 
filial stage of negotiations, it is important that the 
negotiator not permit himself the luxury of an 
*1t*s an settled" emotional letdown. There are • 
essential functions to lierform. 

Mcmben of the negotiating team should review the 
language, intent and scope of each of the proposals, 
and carefuUy check each proposal against existing * 



Allow for Face-Saving 

It never hiirts to be gracious. Being a bad winner over 
iman victories may make it very difficult to reach 
5nal settlement. Creating resentment or embarrass- 
ment does not contribute to problem solving which is 
the hanmark of constructive labor-management 
relations. / 
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Be:I¥epared to Prove Your Point 

In the nature of collective bargaining, the union is 
usually the moving party - submitting its proposals 
or challehging a management action throu^ the 
grievance procedure. Because the union is so often 
tiie moving party, it tends to assume the burden of 
proying its case. 

Keep in mind, however, that the management team 
shqidd also be prepared to explain the reasons for 
it$ propose and for rejecting any linion demand 
or proposal. 



2. Presenting the problem with a generalized 

suggestion' for its solution allows more freedom 
for bargaining with less initial bickering on 
language. A combination of hoth methods 
might jbe advisable. 



Dealing with Proposals 

Both parties have responsibility for giving realistic 
cpnsideration.to proposals offered by the other. It 
should be assumed that there are sound reasons for 
each proposal, however odd tl^e^posals may appear. 



Explain, Discuss, Persuade - Don*t Plead 

Remember that you are engagedjn collective bar- 
.gaining, not collective begging. Be quick to demon- 
strate respect and courtesy; be equally quick to 
demand the same consideration. 



Gte the Advantages of Your Proposal ta the Other 
Pwrty 

While this approach can be easily overdone, it , ) 
happens with some frequency that the management 
proposal carries some important advantages for the 
union. Wherethese benefits arc significant, they 
serve as a proper additional factor in support of 
your case. 



Keep Discussions Problem-Oriented Rather than 
Personality-Centered 

" By far the most fruitful atmosphere for rea^iing 
sound agreements is the recognition by both parties 
of mutual interest in solving problems of common 
concern. The greater the degree of objectivity that 
can be developed, the more constructive the 
relationship. 



Preparation of Actual Proposals 
Two suggested methods: 

1 . Working up clauses in exact contract language 
offers the solution as well as the problem, and 
it is possible that devotion to language or to 
an exact solution may hinder agreement; 



While Negotiations Are in Progress 

Keep in close touch with the entire management 
team through progress reports. This gives other mem- 
bers of the management team a feeling of 
participation, and emphasizes the importance of 
supporting the management negotiating coimnittee. 
Some ways of keeping in touch include: regular and 
special meetings, talks by committee members, a « 
'special committee of management representatives 
from each department and shift to serve as a . 
reporting,^ advisory and contact body. 



WHO IS THIS NEGOTIATOR 

In a recent article in The Journal of Navy avilian 
Manpower Management , Mr. A. DiPasquale, former 
Vice President of American Air Lines for Industrial 
Relations, and currently Navy's Director of Labor 
and Employee Relations, made the following 
observations: ' "* 

. . .With the proliferation of exclusive units 
(which give, a union the ri^t to represent those 
in the unit and engage in collective bargaining), 
a new bree^ of specialist has come into promin- 
ence; His presence has long been felt in private 
industry. .He is called the negotiator. His forum 
is the conference room where the collective^bar- 
gaining scene is. enacted. It is here that 
committees for union ^nd management sit across 
the conference table - eyeball to eyeball. 

The Chief negotiator for each side is the man who 
play^s the leading role. His brilliance or ineptitude 
spells the difference between success or failure of 
the conference mission. He participates in a con- 
• test where the stakes are hi^. He does not . 
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gamble but exercises judgment and takes a 
businessman's risk during the ebb and flow of 
contract making. 

What kind of a man is he? What need he possess 
to be a consummate artist in his chosen profession? 

To begin with, he is a specialist by designation but 
a generalist in practice. He has a liberal education 
in history; social science; economics, as it affects 
costs and people needs; management; labor law 
and pr^ptices, and oral and written communi-^ 
cation. He is daring, innovative and imaginative. 
He is well versed in the operations aspect of the 
business at hand; in political as \4ll as organi- 
zational trends in his industry or agency; per- 
sonnel practices, and tiie meaning and impact 
of proposals intended for contract eqmmitment. 

He has maturity. He can conceive of Utopia but 
cherishes no dream of attaining its pbmises, 
for his is a worid of haish realities He under- 
stands management Enterprise and the philosophy 
underlying th^ American trade union movement. ' 
He ha5 learned the value of balanced bargaining 
strength but recognizes that, in serious confron- 
tation, balance may shift/so as to abort tiie 
•meeting if either party tends to overreach. He 
acts as a stabilizer and tries to.keep the confer^ 
ence on an even keel. 

A good negotiator is botii a good taker and a 
good h'stener. He must be articulate when 
expounding his own views, but he-must also 
know how to listen - hot only to be politely 
silent, but to hear, understand and interpret all 
that is said at tiie bargaining table, fo under- 
stand not only what the other side says, but 
also what tiiey mean and what motivates them to 
say it, he must also be a practical behavioral 
scientist. He must realise that logic is often subor-' 
dinated unwittingly to human emotions such as 
pride, fear, love, hate, pr prejudice. Realizing all 
this, he accepts it with tolerance as a reality, and 
does not sit at the conference table in the role of 
a crusader. 

He is also a student, a man who has studied his 
discipline and has attained a broad grasp of the 
nature of his profession. He has developed his 
techniques so as to be able to act either as an 



advocate or defender - and occasionally, as a 
mediator when a stalemate appears imminent. He 
, ' fias a love for facts and logic but is practical enough 
to understand that variables of doubt, creditability, 
emotion and fear 'often distort tiie validity of . 
/acts. He is aware of the negative impact of extreme 
position-taking. 

He is a man of sterling character. The esteem in 
which he is held overcomes condemnation which 
may otiierwise result due to disagreements or 
denials he may assert. He believes in maneuver, 
tactics or strategy, but never deception. He docs 
not dabble in. chicanery. His reputation rests on 
piUars of fairness and firmness, neitiier of which 
implies softness or expediency. He champions a 
right and sellsjt on the basis of mutuahty of 
interest - not might. He stands as a leader. 

A negotiator can also be a loner. Through a 
disciplined mind, he caps his frustrations and 
hides his disappointments, but, outwardly, his 
image and portrayals are framed in optimism 
and encouragement. When the going gets rough 
his metabolism may altet, but tiie physical or 
mental strain he bears alone, seldom visible to 
tiiose about him. Dijring periods of recess his 
retreat is to meditation and tiiought - searching 
for elusive solutions he must conjure or fashion. 

He has tile touch of the diplomat. His arsenal 
of weapons jncluues suggestion and persuasion, 
and, strangely enough, disarming technique^as , * 
distinguished from attack.' He can be concili- 
atory and amendable to compromise even in tiid' 
face of abrasiveness or militancy. He aims for 
joint consent and the good of the' organization 
and its employees - not self-aggrandizement. 
He is l]kh on nioral as well as legal obligations. 
He studies proposals and shows a high capa- 
bility to counter-propose, tiius avoiding the 
absolute negative response whenever possible. 
He seeks to hold the partie*s together to keep 
alive the coordinated effort. ^ 

Whenever he is a management or union negof iatot, 
he takes great pride in his work. His jnirpose is to 
make a contribution and, accordingly, he strives for 
an agreement arrived at through voluntary consent. 
He prefers direct understandings between tiie. 
^ parties. He recognizes that an agreement is tiie* , 
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alloy forged out of elements each of .the parties 
introduced earlier in discussions.. He helps shape 
and mold that aDoy. 

Is there sugha man? There must be - both in the 
public and private sectors - fot each year 
thousands of agreements are negotiated - un- 
.heralded, unpublished, and without fanfare or 
strife. The negotiators must ^ credited in.large * 
part for such achievements/' ' 



CONCLUSION ~ DO's AND DONTs IN 
NEGOTIATING THE CONTRACT 

Some of the,elenients contributing to successful , • 
negotiations include: gathering of irtformation 
prior to negotiations, evaluation of past experience, 
sele^ion of the negotiating team whosJViembers 
have skill in negotiating techniques and an under- 
standing of the total work situation, and the 
^mination of every detail in -the formulation of the 
contract. Tl\ere is no definite formula to follow in 
♦ bargaining. • Hawever, here are some do's and don'ts ^ 
which couldrdetermine its success or failure: 

DO maintain a positive bargaining attitude. 

tD9" analyze every proposal to detennine what 
it will tost now and in the future, and 
avoid hid(Jen cost items. ** 

DO ask for revisions or modifications of your 

-contract to give you g^atei efficiency 

DO remember that collective bargaining is 

a two-way street - that the union will 
often "trade'' to get what it wants. 

DO *make effective use of the counterj)ropOsal: 

DO- . state at the beginning that the terms Qf 
the contract become effective on the 
date the agreement is signed, not retro- 
active to the date bargaining begins. 

DO stick by your positioA with courage^^hen 

you know you are fair and^right. 

DO make sure you have not relinquished im- 

portant rigits. V 

•DO ^ analyze, digest, review an4 scrutinize 
sugges^fed, contract language before 

• . ' agreeing, to afvoid "give-^way" clauses 
and "sleepers." 

DO reniSmbeVfKatVou have a duty to bargain 

in good faith, but that you are free to dis- 
agree and. reject any for'proposal. 

DO understand that unions are political organi- 

zations and take into account their need for 
face-saying devices. , 



DO 

DO . 
DO 

DO* k 
DO 
DO 
DO 



DONT 
DONT 



DONT 
DONT 



DONT 
. DON'T 



DON'T 



DON'T 



DONT 



DON'T 



DON'T 



make sure the iihal contract has been ^ . 
checked to mal^e certain its. pxoyisloftsd*^ 
not viohte law. or higher ,feguiaticMi. 
try to negotiate from yoiir old labor • ; , 
agreement and your own'prppdsals/* 
avoid permitting tfie ur^on io^takfi ^ . \ 
' ball away from you by Constant teferi^* 
to its own proposals./ * ; ' ■ 

personalize the things that are good and_ 
depersonalize the things that*are bad. * 
put the burden o^proof on the union " ; 
negotiators.' * \ 

ask questions that cannot be answeted 
with a simple yes or no. ^ ^ 
keep negotiat^ohs moving ahd t9 th^, . * 
point. . /; ^ 

relinquish control of the meeting.? 
interrupt the union presentation of a 
proposal, no matter what you think of 
itpersfonally. - , ' 

bargain solely on4ihion demands,' 
be misled on mutvfel consent clauses. 
(Remember that Jfbflity ,taoperate 
effectively and efficiently .is.ybur most 
important consideratioa'and that fre-«. 
quently mutual consent clause|.giveL 
to the union authority Hot originally - 
mt ended and a vetoov^j^nartpigepieiit 
actions.) , - *4ffil 
make comijiitments without deHlferation* 
off^r to make major concessions unless , * 
the offer is contingent upon the reaching 
of awmplete agreements 
give away in one clause of the agreement 
-what you have carefully obtained or 

' preserved in another, 
overlook the nfeed to keep ^ibreast of what, 
employees themselves are thinking and 
how'they are reacting, 
neglect to consider what your agreemont 
will mean to bthers in, your agency and/or 
conmiunity. 

' automatically, assume that what is per- 
fectly logical to a ptfrson with a • , - 
management orientation also appears 
perfectly logical to a pe^on with a 

* union background., 
fo'rget that the goal of Collective bar- 
gaining negotiations.is problem solving 
as embodied in a* mutually satisfactory . 
written agreement. 
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SUBJECT MATTER OF jjJEGOTIATlONS 



'In the private sector, from the statutory language 
requiring the parties to "confer in gooa faith with 
respect to wages, hours, and other termsand condi- 
tions of employment/' a distinction has evolved be- - " 
twecn mandatory, permissive, arid prohibited subjects. 

Definitions: 

• Mandatory subjects - those subjects that the two 
parties must bargain about; if either party raises 
them in negotiation, although they arp under no 
obbgation to reach agreement. For etonple, in 
the private sector, basic rates of pay, paid holi- 
days, subcontracting and layoffs would be 
mandatory subjects of bargaining. 

• Permissive si^jects - those subjects about which . 
management and the union may bargain if they 
choose, but are not required to do so; in such 
cases they wjll not^be guilty of a refusal to bar- . 
gain in good faith. Examples of permis^e 
subjects of bargaining in the private sector would 
be: union label, settlement of unfair labor 
practices as a condition of agreement, and the 
scope of the unit of agreement. 

• Prohibited subjects - illegal subjects about which 
the parties may not bargain. Examples f^om the 
private sector would be negotiation of a closed 
shop or hotcargo clause. , . 

It should bef noted that in the private sector, ovdr time, 
the scope of bargaining has increased; furthermore, 
these three divisions of the subf!fct matter for bargain- 
ing have not been static. 

COMPARISON CHART OF 
NEGOTIABILITY OF ISSUES 



Issue 



Private ' 
Sector 



Your 

Jurisdiction 



L Wages and Rates of Pay 
Basic rates of pay Mandatory ' 
General Wage Adjustments: 



A. Wage rcopcner Mandatory 
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Private 
Sector 



Your 

Jurisdiction 




B. Specified de- 
ferred increases 

C. Cost of living 
escalators 



Mandatory 



D. Increases in pay Mandatory 
based on in* 
creases in pro- 
. ductivity 

Job evaluation Mandatory 
plans as thc> 
' relate to wages 

Procedures for Mandatory 
changing wage 
rktes for new or 
changed jobs 

Individual Wage Adjustments: 

A. Automatic Mandatory 

B. Merit Increases Mandatory 

C. Combined mcrjt^ Mandatory 
and automatic 
increases/ 



Wage guarantees: 

A. Caused by 
technological 
change 



Mandatory 



B. Caused by ' Mandatory ^ 
new product or ^ * 
new product mix 

Piece Rates and Wage Incentive Systems: 



A. Adoption, ^ Mandatory 



revision or eli- 
mination of 
incentive system 
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Issue 



Private ^ Your 
Sector JMrisdiction 



Issue 



Private Yoii'r 
Sector ' ^ Jurigdiction.'V! 



I. Wages and Rates of Pay (Cont*d) 

B. Setting of Mandatory 
incentive rates 

C. Limitations Mandatory 
on incentive 

rate changes 

Time studies Mandatory 

E. Minimum guar- Mandatory 
antees 

F. Spoiled work Mandatory 
and failure to 

- meet standards 

Reporting and Call Back Guarantees: 

A. Reporting pay Mandatory 

0 B. Call-back and Mandatory 
call-in pay 

Wage rates on trans- Mandatory 

fcr, promotion and 

demotion 

Wage Differentials: 

A. Shift differ- Mandatory 
entials 

. B. Area differ- Mandatory 
entials 

C. Handicapped Mandatory 
workers differ- ' ' \ ' 
ential 

D. Seasonal Mandatory 

employee differ- 
^ ential 

E. ^ Premium while. ' Mandatory 

replacing salaried ^ n ^ 

employees 

' F. Premium for - Mandatory ^ 
instruction duties . ' ' 



G. Premium for Mandatory 
hazardous duties 

H. Premium fdr Mandatory 
safety committee 

work, etc. ^ o 

Time and Manner of Wage Payment: 

. A- Length of Mandatory 
pay period 

B: Interval be- ' Mandatory 
tween pay period' 
and pay day 

C. Pay day Mandatory 
specified 

; , 4!). Time and Mandatory 
method of pay- 
ment 

V. 

E. Pay day in Mandatory 
holiday week 

F. pay on dis- Mandatory 
charge or quit 

s G. Deductions Mandatory 

, ; Change of payment Mandatory 
" • . from a salary base to 
an hourly base 
t ' / : . • 

Overtime pay. Mandatory 

Paid Holidays Mandatory 

Paid Vacations Mandatory 



^ ^11. Employee Benefits and Services 
Bonuses, Gratuities, and Subsidies: 
Mandatory 



'» A. Christmas 
^ bonus 



B. Year end 
bonus 



, Mandatory 
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.'Issue 



Private 
Sector* 



^Your 
Jurisdiction 



IL Employee Benefits tnd-Services (Cont'd) 

Serai-Annual ^ Mandatory 
V . bonus 



D.- Length of ^ Mandatory 
service bonus 

E« Meais Mandatory 

P. ■ Education fees Mandatory 

Mandatory 



Employer 
disdounts 

Discounts on Mandatory 
^management services 



Pensions and other 
welfare 



Mandatory 



Employee expenses: 

A. Uniforms Mandatory 

B. Tools Mandatory 
Severance Pay Mandatory 



Issue 



Private 
* Sector 



Your ^ ^ 
JurisdicUon- 



Work schedules 

Scheduling hours 
of work . 

Overtime i:'^ 



Mandatory , 
Mandatory 



Ai: Daily and . Mandatory 
weekly overtime 



B. overtime- 
rules 



Mandatory 



Nonproductive Tim^/ 
A. Lunch periods Mandatory 
•«B. Restpe/iods' Mandatory 



C\ Clean up and Mandatory 
work preparation 
time 



V 



D. ' 'Waiting, standby Mandatory 

^and travel time 

E. . Injury or illness Mandatory* 

F. Holidays Mandatory 

G. ^ Vacations -Mandatory 



Income Maintenance: 

A. Weqkly 
guarantees 

B. Monthly 

* guarantees 

C. Annual 
guarantees ' 



Mandatory 
Mandatory 
, Mandatory 



D. ' Supplemental Mandatory 
unemjployment ^ , 
benefitplans . ; . 

IIL ^Design and Scheduling of Work 



JV Grievances and Arbitration 

Grievance procedures Mandatory 
Arbitration Mandatory 

V. PcnonncI Pplidcs, Practices, and Procedures 

Hiring 

A, * fToticetcr Mandatory „ 

union 

B. Physical ; ; \l Mandatory 
Examination* = .. * 

c , ^ • y / , 

Layoffs,,, V.MandaWtx . ; . 



Issiie 



Private 
Sector 



Your 

Jurisdiction 



Lay off procedures: 


r 

A. 


Consultatinfi 




With Union 




ociecuon ox 




employees for 


* 


lay off 


c. 


Exception to 




^ seniority rjules 


D. 


Notice of 




lay off • 


E. 


Lay off pay 



Mandatory 
Manda^tOry 

Mandatory 
Mandator}^ 



Mandatory 
Bumping and Transfer to avoid lay off; 

A. ^mp\6yets ' Mandatory 
enlitled'to^,- ' * 

, bumpirig ri^ts 

B. Area in Which Mandatory 
biimping r^'ghts 

may be* 
,excrcise<^ 

C. , Restriction to Mandatory 
' bumping 



D. Interplant 
transfer 



Mandatory 



Rehiring procedures Mandatory 

^ Leave of Absence: 

A. ' Sick leave Mandatory 

' B. .iifBlitary Mandatory 
leave * V--' - * i'--." 

Promotipu;^ V * \: . ^ 
. k • Po^l'ef^b V/' Jlandatoi|;:; 

] . vB, ''^SclectiOfi- o'f ,•<, Ma%^y 



Issue 



Pnvate 
Sector 



Your 

Jurisdiction 



C. Trial periods Mandatory 
transfers Mandatory 
Seniority Mandatory 



Discharges: 
A 



B. 



Cause for 


Mandatory 


discharge 




Discharge 


Mandatory 


procedure 




Appeals 


Mandatory 


procedure 




Reinstatement 


Mandatory 


and back pay 



Disciphne: 
A 



B. 



Types of 
discipline , 
. procedures 

Degrees of • • 
discipline for 
specified offenses 



Mandatory 
Mandatory 



Restrictions on Mandatory 
the imposition of 
discipline 



Suspensions 

r 

Compulsory 
retirement 



Mandatory 
Mandatory 



VI.* Woricing Conditions 
Guarantee against discrimination: 

A. Race, creed, Mandatory 
• color, sex and 

national origin ' ' 

B. Union activity Mandatory 
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Issue 



Private 
Sector 



Your 

Jurisdiction 



VI. Working Conditions (ContM) 
Management rules: * * ^ 

A. Relationship Mandatory 
of rules to 

contract 

B. Establishment Mandatory 
•or determinaffon 

of department rules 

C. Agency rules Mandatory f 
/Working rules: 

A*. Time clocks ^ Mandatory 

L 

B. Rules for * Mandatory 
q)edal trades 

C. Workloads ' Mandatory 
^ Safety: 

A. Safety equip- Mandatory 
ment 



B. Safety rules 

C. Measures to 
implement rules 



Mandatory 
Mandatory 



Safety commit- ' Mandatory 
tecs 



Performance of 
bargaining work by 
supervisor » • 



Mandatory 



Definition of * Mandatory 
bargaining unit work ^ ^ 



Subcontracting 



Mandatory 



VII. Services to Labor Organizations . 

UseofbuHe tin boards Mandatory 
by um'on 



Issue 



Private 
Sector 



Your 

Jurisdiction 



Vin. Relationship With the Union 

Anangcments for Mandatory 
negotiations . 

Internal Union ^ 
Affairs: y 

A. Job classifica- Permissive 
tions that shop 

stewards are to 
be cho^n'from 

B. Whether non- Permissive 
um'on employees 

shall have the 
right to vote 
upon provisions 
^of the contract 
negotiated by " ^ * 
the union 

C. Employee rati- Permissive 
ficatiqn as a 

condition pre- ^ - 

cedent to 
execution of a 
collective bar- 
gaining agreement 

D. .. Contract should Permissive 
• become void 

whenever the 
percentage of 
employees paying " 
their dues falls be- 
low 50%. 
> 

B. Um'on must Permissive 
provide with- 
drawal cards to 
any employee 
who might be 
transferred out 
of the unit. 

The scope of tBc unit Permissive 
in the, agree mcjit 

Coverage of super- ' Permissive 
visors by the agreement 
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Issue 



Private 
Sector 



Your 

Jurisdiction 



VIIL Relationship With the Union (Cont'd). 

Settling on the Permissive " 

parties to a collective 
bargaining agreement 
(multi-unit) 



Posting of per- 
formance bonds 

Union label 



Permissive 



Permissive 



Settlement of Permissive 
unfair labor practice 
charges as ^ condition 
of agreement 



Union Security: 

A. Union shop 

B. Agency shop 
C Closed shop 

D. Maintenance of 
membership 

E. Penalty for 
loss of union 
membership 

F. Dues checkoff 

Non-discjminatory 
hiring hall 

Hot cargo ♦ 
clauses 

Union demand of a 
contract provision 
that is inconsistent 
. with its duty of fair 
representation owed 
by the union to its 
members 



Mandatory 
"Mandatory 
Prohibited 
Mandatory 

Mandatory 

Mandatory 
Mandatory 

Prohibited 

Prohibited 



Issue 



Private 
Sector 



Your 

Jurisdiction 



Proposal which 
requires a separation 
on the basis of race 



Prohibited 



A rule or regulation Permissive 

favoring union 

members 



Employer right to 
discharge employees 
for union activity 

Management rights 

No-strike clause 

IX. Contract Terms 



Prohibited 

Mandatqry 
Mandatory 



Duration of Mandatory 
agreement 



ERJC 



143 

6 



RN IVO 



GOOD FAITH BARGAINING — 
PRIVATE SECTOR EXPERIENCE 



.144 



U. S.C(VIL SERVICE COMMISSION 
BUREAU OF TRAINING ^ 
LABOR RELATIQNS TRAINING CENTER 
WASHINGTON, D.a 20416 



RNIV4 



GOOD FAITH BARGAINING - 
PRIVATE SECTOR EXPERIENCE 



Under 8(d) of the Taft-Hartley Act, . . to bargain 
collectively is the performance of the mutual obliga- 
tioh oTthe employer and- the rcpiescntative-ofifig^' 
employees to meet at reasonable times and confer in 
good faith with respect to wages, hours, and other 
terms arid conditions of employment, or the negotia- 
tion of an agreement, or any question arising there- 
under, and the execution of a written contract in- . 
corporating any agreement readied if requested by 
either party, but such obligation does not compel 
either party to agree to a proposal or require the 
making of a concession." 

The most difficult issue in refusal toTargain cases is 
whether a party is negotiating in good faith, since 
this requires a subjective evaluation of the party 1 
attitude as reflected in his couij;'e of conduct during 
negotiations. 

The NLRB and the courts have ruled the following 
conduct to be a per se violation of the bargaining 
duty. 

• A refuel to discuss a subject within the area 
* of so-called mandatory bargaining. 

• The failure to meet a reasonable request for 

^ data necessary to an intelligent discussion of a 
mandatory bargaining topic. This is viewed as 
removing the subject from thjs bargaining 
table just as effectively as an outright refusal 
to discuss the matter. 

m- Insistence to the point of impa^upon includ- 
ing in a contract a subject that is .outside the 



scope of mandatory bargainingig»* 



With the above exceptions, the inquiry in refusal-to^' 
bargain cases centers upon whether a party's conduct 
Ihioughdut negotiations warrants an inference .that he 
was bargainihg without a sincere desire to reach agree- . 
ment. Some employer conduct may stron^y support 
an inference of bad-faith bargaining such as: 

• Failing to give negotiators sufficient authority 
to biri^ the employer. 



Refusing to sign an agreement already reached. 
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Unilaterally granting wage increases or changing 
other benefits without consulting with' the 
union. 

Surface bargaining, i.e., merely going through 
the motions of bargaining. 

* < 

Arbitrary scheduling of the day and time of a 
bargaining nieQting. 

An employer's determined and inflexibte posi- 
tion toward a union position. 

Dilatory tactics with an apparent intent to reach 
an impasse, unreasonable procrastination in 
executing an agreement, or delay in scheduling 
meeting. 

Lack of willingness to compromise . 

Proposals that are patently so unreasonable as 
to frustrate agreement 

Injection of numerous new proposals after 
several months of bargMning. 

Submission of new issues after the parties have 
reached agreement. " ^ 

Proposals for contracts 6{ ex^ssively long or 
short duration. 

Refusals to accede to and failure to offer counter- 
proposals to uniqn demands for checkoff or 
other forms of linion security. 

Insistency on a''*broad" management prerogative 
clause that would aindemune the union's ability 
to adequately represent the employees. 

Insistence on unilateral control by management 
of wages, hours, and terms of employment. 

Insistence on union' waivipg most of its rights 
under the Act » - 

Imposing onerous cdrid|,tion^ upon either bar- 
gaining or'the 6xecutioft:.otthe contract, e.g.. 
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demanding a. union waiver of grievances as a condition 
for agreement. * 

• Commissi^if^f unfair labor practices during 
. negotiations. 

• Totality of conduct. 
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FEDERAL MEDIATION AND CONCILIATION SERVICE 



PART 1425. MEDIATION ASSISTANCE IN 
THE FEDERAL SERVICE^ 



SEC. 

1425,1 

1425.2 

1425.3 
1425.4 
1425.5 < 



Definitions 

Functions of the Service under Executive 
Order 11491 

Notice to Service of agreement negotiations' 
Duty of parties 

Use of third-party mediation assistance 



AUTHORITY: The provisions of this Part 1425 issued 
under sees. 202, 203, 61 Stat. 153, 29 U.S.C. 172, 173; sec. 
16, E.0. 1 1491, 34 F.R. 17605, 3 CFR 1969 Supp. 

SEC. 1425.1 Definitions. As used in this part. 

(a) j(Jie Service means the Federal Mediation and 
Conciiwtion Service. 

(b) Party or parties means ( 1) an y appropriate 
activity, facility, geographical sitfbdivision, or com- 
bination thereof, of any agency as that term is 
defined in section 2(a) of Executive Order 1 1491, or 
(2) a labor organization as that term is defined in 
section 2(e) of Executive Order 1 1491. 

(c) Third-party mediation assistance means media- 
tion by persons other than Federal Mediation and 
Conciliation Service commissioners. 

(d) Proffer its services means to make the services 
and facilities of the Federal Mediation and Concilia- 
tion Service available either on its own motion or 
upon the specific request of one or both of the 
parties. 

SEC. 1425.2 Functions of the Service under 
Executive Order 11491. The Service will extend its 
full assistance to the Federal Labor-Management 
Relations Progra^p prescribed by Executive Ordier 
11491. The following types of assistance are avail- 
able: 

(a) Dispute mediation. The Service may proffer its 
assistance in any negotiation dispute, except as 
provided in section 1 1(c) of Executive Order 1 1491, 
when earnest efforts by the parties to reach agree- 
ment through direct negotiation have, failed to resolve 
\he dispute. When the existence of a negotiation 
Jiispute comes to the attention of the Service through 
a specific request for mediation from one or both of 
the parties, through notification under the provisions 
of section 1425.3, or otherwise, the Service will 
examine the information concerning the dispute and 
if, in its opinion, the need for mediation exists, the 



^Issued April 21, 1970; revised May 29, 1970 



Service will use its best efforts to assist the parties to 
reach agreement. |^ 

(b) Preventive mediation, The^Service may make 
available educational and other preventive mediation 
services ih order to build constructive and copp^rative 
relationships bfit^en the parties and to hajidle 
specific labor-management problems apart from 
formal agreement negotiations. v.*-^ 

(c) Arbitration. The Service will, on request, 
provide a panel of arbitrators from its roister, under 
rules and regulations jet forth in part 1404 of this 
chapter, for the resolution of employee grievances or 
disputes involving the interpretation or^ application of 
an existing agreement. Except in unusual circum- 
stances, the Service will not proffer mediation assist- 
ance in grievances. 

SEC. 1425.3 Notice to Service of agreements 
negotiations. In order that the Service may provide 
assistance to the parties, notice of the desire to 
amend, modify * or terminate an existing agreement 
shall be given to the appropriate regional office of the 
Service. This ndtice shall be filed with the region^ 
director of the region in which the neggtiations will 
take place. The notice shall be filed by the party 
initiating the negotiations at least thirty (30) days 
prior to the expiration of an existing agreement. 
Parties entering initial agreement negotiations may 
also request the assistance of tjie Service bV filing 
such notice. The following form, FMCS Form 
F— 53,^ has been prepared by the Service for use by 
the parties in filing such notice. 

SEC. 1425.4 Duty of parties. It shall be the duty 
of the parties to participate fully and promptly in any 
meetings arranged by the Service for the purpose of 
assisting in the settlement of a negotiation dispute. 

SEC. 1425.5 Use of third-party mediation assist- 
ance. If the parties should mutually agree to third- 
party mediation assistance other than that of the 
Service, both parties shall immediately inform the . 
S6rvice in writing of this agreement. Such written 
communication shall be filed witli the regional 
director of the region in which the negotiation is 
scheduled, and shall state What alternate assistance 
the parties have agreed to use. 



^ Filed as pait of the original document. Copies of this 
form arc available upon request to any office of the Service. 
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PART 1404. ARBIERATION^' 

SEC. 

1404.1 Arbitration 

1404.2 Composition of roster maintained by the Service* 

1404.3 Security status 

1404.4 Procedures; how to request arbitration services 
1404^ ArbitrabiHty 

1404.6 Nominations of arbitrators 

1404.7 Appointment of arbitrators 

1404.8 Status of arbitrators after appointment 

1404.9 Prompt decision 

1404.10 Arbitrator's^ward and report 

1404.11 Fees of arbitrators 

1404.12 Conduct of l^earings 

AUTHORITY: The provisions of this Part 1404 isSUed 
under sec. 202, 61 Stat. 153, as amended; 29 U.S.C. 172. 
Interpret or apply sec. 3, 80 Stat. 250, sec. 203, 61 SUt. 153; 
5U.S.C.552,29U.S.C.173. 



SEC, 1404.1 Atbltmtion. The labor policy of the 
U^. Government is designed to foster and promote 
free collective bargaining. Voluntary arbitration is 
encouragedvby public policy and is in fact almost 
universally utilized by the parties to resolve disputes 
involving the interpretation or application of collec- 
tive bargaining agreements. Also, in appropriate cases, 
voluntary arbitration or factfinding are tools of free 
collective bargaining and may be desirable alternatives 
to economic strife in determining terms of a collec- 
tive bargaining agreement. The parties^ assume broad 
responsibilities for the success of the private juridical 
system they have chosen. The Service will assist the 
parties in their selection of arbitrators. ^ 

SEC. 1404.2 Composition of roster maintained 
by the 'Service. 

(a) It is the policy of the Service to maintain on 
its roster only those arbitrators who are qualified and 
acceptable, and who adhere to ethical standards. 

(b) Applicants for inclusion on its roster must not 
only be well-grounded in the field of labor- 
management relations, . but, also, usually possess 
experience in the labor arbitration field or its 
equivalent. After a careful screening and evaluation of 
the applicant's experience, the Service contacts repre- 
sentatives of both labor- and management since 
arbitrators must be generally acceptable to those who^ 
utilize its arbitration facilities. The responses to such^ 
inquiries are carefully weighed before an otherwise 
qualified Arbitrator is included on the Service's roster. 
Persons employed full time as representatives of 
management, labor, or the Federal' Government are 
not included On the Service's roster. 

(c) The arbitrators on the roster are expected to 
keep the Service informed of changes in address, 

^Issued September 5, 1968. 
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' occupation or availability, and of any business con- 
nections with or of concern to labor or management. 
The Services reservesyhe^ght to remove names from 
the active roster or to take other appropriate action , 
where there is good reason to' believe that an 
arbitrator is not adheriiig to these regulations and 
related policy. 

SEC. 14043 Security status. The arbitrators on 
the Service's roster xire not employees of the Federal 
Government, and, because of this status, theyService- 
does not investigate their security status. l^reOver, 
when an arbitrator is selected by. the parties, he is 
retained by them and, accordingly, they must assume 
complete responsibility for the arbitrator's security 
status. 

SEC. 1404.4 Procedures; how to request arbitn- 
tion lervices. The Service prefers to act upon a jdfcit 
request which sho^d be addressed to the Director of 
the Federal Mediation and Conciliation Service, 
Washington, D.C. 20427. In the event that the 
request is made by only one party, the Service may 
act if the parties have agreed that either of them may 
seek a panel of arbitrators, either by- specific ad hoc 
agreement or by specific language in the applicable 
collective bargaining agreement. A brief statement of 
the nature of the issues in dispute should accompany 
the request, to enable the Service to submit the 
names of arbitrators qualified for the issues involved. 
The request should also include a copy \ of the 
collective bargaining agreement or stipulation! In the 
event that the entire ^agreement is not available, a 
verbatim copy of the provisions relating to arbitration 
should accompany the request. 

SEC. 1404.5 ArbitrabiUty. Where either party 
claims that a dispute is not subject to arbitration, the 
Service will not decide the merits of such claim^The 
submission of a panel should not be construed as 
anything more than compliance with a request, v 
SEC. 1404.6 Nominations of arbitrators, 
(a) When the parties have been unable to agree on 
an arbitrator, the Service will submit to the parties 
the names of seven arbitrators unless the applicjbje 
collective \bargaining agreement provides for a^'dif- 
feren^ number, or unless the parties themselves 
request a different number. Together with the sub- 
mission of a panel of suggested arbitrators, the 
Service furnishes a short statement of the back- * 
ground, qualifications, experience and per diem fee 
of each of the nominees. 

(h) In selecting names for inclusion on a panel, 
the Service considers many factors, but the desires of-" 
the parties are, of course, the foremost consideration. 
If at any time both the company and the union 
suggest that a name or names be omittf d from a, 
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panel, such name or names will be omitted. If one 
party only (a company or a union) suggests that a 
name* or names be omitted Jrom a panel, such name 
or names 'yill generally be omitted, subject to the 
following qualification^: (1) If the suggested omis- 
• sions are excessive ii^number or otherwise appear to 
lack careful consideration, they will not be con- 
sidered; (2) all such suggested omissions-shpiild be 
reviewed after the passage of a ceasonabk period of 
time. The Service will not place names m a panel at 
the' request of one party, unless the other party has 
knowledge of such request -and has no objection 
thereto, or unless both parties join in 5uch request. If 
the issue described in tRe requist appears to require 
special technical experience or qualifications, arbitra- 
tors who "possess such' qualificatioift will, where 
possib/e, be included in the list submitted to the 
parties! Where the parties expressly request that the 
list be composed entirely of technicians, or that it be 
all-local or nonlocal, such request will be honored, if 
qualified arbitrators are available. 

(c) Two possible methods of selection from a 
panel are--(l) at a joint meeting, alternately "striking 
names from the submitteB paAel until one remains, 
and (2) each p^rty separately advising the Service of 
its order, of prefwencc by numbering each name on 
the parfel. In almost 'all cases, an arbitrator is chosen 
from one panel of jiamesf. However,^ if a request for 
another panel is made, the Service will comply with 
the request, providing that additional panels are 
permissible under tl# terms of the agreement or the 

. parties so stipulate. 

(d) Subsequent adjustment of disputes is not 
precluded by the submission of a panel ox an 
appointment. A substantia number of issues are 
beihg settled by the parties themselves after the initial 
request for a panel and after selection of the 
arbitrator. Notice of such settlement should be sent 
promptly to the arbitrator and to the Service. 

^ (e) The arbitrator is entitled to be compensated 
whenever he receives insufficient notice of settlement 
to enable him to rearrange his schedule of arbitration 
hearings or working hours. In other situations, when 
an arbitrator spends an unusually large amount of * 
time in arranging or rearranging hearing dat)es, it may 
be appropriate for Iiim to make an administrative 
charge to the parties in the event the c^se is settled 
before hearing. 
,SEC. 1404.7 Appointment of arbitrators, 
j^a) After the parties ncftify the Service of their 
selection, the arbitrator is aj^ointed by the Director, 
ff any* party fails to notify the S§rvice within 15 days 
after the date of mailing the panel, all persons named 
therein may be deemed acceptable to such party. The 



Service will make a direct appointment of an arbitra- 
tor based upon a joint tequest, or upon a unilateral 
request when the applicable ciS&ective bargaining 
agreement so authorizes. 

(b) The arbitrator, upon appointment notifica- 
tion, is 'requested to communicate with the parties 
' immediately to arrange for preliminary matters such 
as date and place of hearing. 

SEC; 1404.8 Status-^f arbitrators after ^point-^ 
ment. After appointment, the legal relationship of 
arbitrators is with the parties rather than the Service, 
though the Service does have, a continuing interest in 
the ^prpoceedings. Industrial peace and good labor 
r^ations are enhanced by arbitrators who function 
justly, expeditioudy and impartially so as to obtain 
and retain the respect, esteem and confidence of all 
participants in the. arbitration proceedings. The 
conduct of the arbitration proceeding is under the 
arbitrator's jurisdiction and control, subject to such 
rules of procedure as the parties may jointly pre- 
scribe. He .is to make his own decisions based on the 
record in the proceedings. The arbitrator may, unless 
prohibited by law, 'proceed in the absence of any 
party ^ho, after due notice, fails to be present or to 
obtain a postponement. The award„however, must be 
Supported by evidence. 

SEC. 1404.9 Prompt decision. 

(a) Early hearing and decision of industrial 
disputes is desii;able in the interest of good labor 
relations'. The parties- should inforiVi the Service 
whenever a decision is unduly delayed. The Service 
expects to be notified by the arbitrator if and when 
(1) he cannot schedule, hear and determine issues 
promptly, and (2) he Is advised that a dispute has 
been settled by the parties prior to arbitration. 

(b) The ajvard, shall be made not later than 30 
days Jrom tl^e'date of the closing ol the hearing, or 
the receipt of a transcript and any posthearing^riefs, * 
or if oral hearings have been waived, then from the 
date of receipt of the final statements and proof by 
t^e arbitrator, unless otherwise agreed upon bj' the 
parties or specified by law. However, a failure to 
make such an award within 30 days shall not 
invalidate an award. 

- SEC. 1404.10 Arbitrator's award and report. 

(a) At the conclusion of the hearing and after the 
award has been submitted to the, parties, each 
arbitrator is required to file a copy with the Service. 
The arbitrator is further required to submit a report 
showing a breakdown of hiS:fees and expense charges 
so that the Service may be in^ a position to, check 
conformance with its fee policies. Cooperation in 
filing both award and report within 15 days after ^ 
handing down the award is expected of all arbitrators^ 
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(b) It h the'^olicy of the Service not to release 
arbitrajiqn ' decisions for publication without th^ 
• consent of' both parties. Furthermore, the Service 
expects the , arbitrators it has nominated or appointed 
not to give publicity to awards they may issue, except 
in a manner agreeable to both parties. 

SEa 140441 Feesofarbitntois. 

(a) No administrative or filing fee is charged by 
the Service, fhe current policy of the Service permits 
each of its nominees or appointees to charge a per 
diem fee for his services, the amount of which is 
certified in advanpe by him to the Service. Each 
arbitrator's maximum per diem fee is set forth on his 
biographical sketch which is sent to the parties at 
such 'time his name is submitted to them for 
consideration. The arbitrator shall not change his per 
diem fee without giving at least 90 days advance 
notjce to the Service of his intention to do so. 

(b) In those rare instances where arbitrators fix 
^ wages or other important terms of a new contract, 

the maximum fee noted above may be exceeded by 



the arbitrator after agreement by the parties. Con- 
versely^ an arbitratorVmay give due consideration to 
the flnancial condition of the parties and charge .less 
than his usual fee inappropriate cases. 

SEC. 1404,12 Condiict of hearings. The Service 
does not pres(^be detailed or specific rules of 
procedure /or tlje conduct of an arbitration proceed- 
ing because it favors flexibility in labor relations. 
Questions such as hearing rooms, submission of 
prehearing or posthearing briefs, and recording of 
testiraon/, are left to the" discretion of the individual i 
arbitrator and to' the parties. The Service does,^ 
however, expect Its arbitrators and hie parties to 
conform to applicable laws, and to be guided by 
ethical and procedural standards as codified by 
appropriate professional organizations and generally 
accepted by the industrial commi^juty and experi- 
enced arbitrators. In cities where the Service main- 
tains offices,. the parties are welcome upon request to 
the Service to use its conference rooms when they are 
available. 
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ELEMENTS OF STRIKE CONTINGENCY AND RESOLUTION PLANS 



Despite, all the po4tive steps management may lake, 
the distinct possibility exists that strikes or other 
militant group actions may occur. Because of this 
ppssibility management rhust be prepared. Manage* 
meht should develop a strike contingency plan in 
order to be able to carry ouf the following: 

• ,To jne^t such commitments a^r 

- Providing uninterrupted service to the pubbc. . 

- Assuring availability of supplies and n^aterials^ . 

— Continuing jobs performed by contractor^. . 

— Establishing ultimate limits to which the 
agency can go, using its own resources, to . 
assure continual service. 

• To maintain security (plant, personnel, equips ^ 
ment). • . 

• . . ^,^„.; 

• To me^t maintenance requirements! * 

• • To assure that the rights of employees y/ho. . 

work during the strike are maii^tained. * • • ;•; 

• to maintain. rffectiVi^ comrininication through- ) 
out the organization. / ^ 

• To assure. that ;appropr[ate4egal actiiJn can be 
takeit: • \ ^' " . ' , 

• JTo. maintain public protection and safety. - . 

ProtcQti ohjo'f jmanagfers^ working eniqploy ees . . 
and agency jrro'perjty^^ ^; \ 

• , To establish ^tipaLii^erfs ibd .their priorities. ^ 

• pevefop trajnijagj)TO|ranis.toinstijicfk^ . *' 
, " ' jiepprei^ 

. , tion operatiorvw the^Icgal rights of tlie em^ipyefis . ' , 
. diiriog sfrikes]ai\d other pertintfiff matMs, , , . 

• Prepare.a strilje pfart. showing t^ie .wfrp^.whaj, , ] ^ 
when , whejf^, and IiptJy of dtgapizati oiia! at trvity; ^ . \ 
in the perioa.pripr i6'i!sit\4^^^ - ; . ' 



Select the communication cttahhels with ' 
managers and non-striking employees. 

Select the means and methods x>f commum'ca-" 
ting with employees prior to the job action, 
during^ the job action> and after the job action. 

Detexnriine fhe extent -artd^nature of A(r1hfoX . 
mation n^ded in decisfoh makiiig^andeojiu. . 
munication,prOcessesr Thisi$ exploratory for 
time changes both the "type aind 'quantity of 

• information.desired^ * . *• . 

Evaluate the union or conimunity group and 
its leadership. This should.probe financial, 
leadership, ^ndroi;gankationd,stren^^ 
, analyze the uniWs.or other group's ability to 
resist agency demands!' " ^ 

Appraise key people 61 ni^agerial ranks to ; 

* determiac'.vyho.can §nd will perform specific 
tasks dyringjqb actions. ' 

Explore, the use of temporary ^ployees. 

Deteijmine the avaijability of assistance from ^ 
neiarby citle§ andagencies. ' * 

I ' \ 

, Investigate th^ possibility of contracting out.- ^ 
to continue service^. • , . -.^ 

Determine steps to assure delivery of essential 
sup^es and materials; ' - / 

Establish position Qfl<:ontinuation of wotk by 
contra[Ctors. ' / ^ \ 

ttevelop^^initial relatiofliships with various n^w^ 
media to feel, out their gcneiW .posftipft and io 
^su^est ways of overcoming negative rea^jtiops. 

. C<rrisidei' th^'followlrfg mejhods.of conunonica- 
, ti0A and hcf w ti^ey m jght he utilized dunng a 
'itrib^r^iirectl^^^^ f 5 homer, agency- meetings 
.With.,t.2ixpay^s, press releases; pr^ss conferences, 
^^^nirtjtitnity telephony :"h<Jtlirie" or "rymor ^ 



*. Develop a time table for actfotis dffringAe ;-• ^Mafcesiirelb^^ 

. " 7';-: ' 

, • Announce, in advance, agency ppIldesjviQl . ' ■ v: / '"" ■ ■ ^ • . "I^''.'.' i ^ 

A.- ■ , aspect- Jo strikes, ' . • / . ' _ - . ^ - ^fi^TEiiNAL'Cd^^ 

>tob|uh 4 climate for efTecUve-laborrelatio^^r "'V" - ■Keep.thC"in3oajemeJ«^^^ . ' 

so that strikescan.be avoided. •. . . ' . ■. - " " . .i\ 

■ iMPLE\fENTATioN ' ' " ,. • . - ->;' 

_ : • Catiying On Services EMPIX)YEE€qttM1pa^CAII()N!SiO^ 

■« determine ,whether>fvicesshourd be cam^^ * Make sure lU^^ptoyeeslmov^lb^issue^i!^^^^ 

on or not, depending on the nature of the ; dispute and mana6eraent*s4de.of the issups/v • :i - 

strike: , v-.-. -• .• - "-, :X 

V. . • • MakcoUie'«UOTployeeslaioWvthetagM(^^ 

^ • Detemiineei^sential jobs and work that has-to be ' " .positioninregardHo.r«fusaitoprovideSeIV^(»s,^^• '-V 'l* 

. done.' ^ . . ■ -, ■ ■ . . ■.■•••.•./;■';;■> » 

, • • ' " ' . . • Make 5u^dHfaployeeiknpw they risk ^ . .A'-. 

• • ^ Detejinineaeploymentpfnon-stri^ ^ disciplinary actfoo fetheic'Violate^^^^^ 

> andsupeivisdrs. ^ ^ • . / . agbn%nilesorregiflationi-V -^ 

IniUateprocciires for enlisting- outside^ * ' / ^. ; \ ^ • v -k'-/ 

- • " ^jftployees if necessary. • ' - . * " « * ^ SECURITY ' ' ^ * *^ 

' ^ . ' • ^ v' r ( / . V ^ ^ ' '-^ ^/v,. ^ 

> _ ' ; ; THENEGOTIATING team ^ . ^ Provide police prbtection agsuns^ppssible'^ ' '-^ 

, /./ • * ' vjolerfcfe on the^ picket lihes^of^iiihjl^ * 

. • ' Detemui\e actions of .negotiation team during the- einployees (iro&Qgipicket Hnes. V — ' "'^ • 

' strike. ^. - ^. . . " ''.^'r ^.. -^^'/Vu'v^. 

. 'Provide ptotcctive-measuresibt workers a^ 

• pctenmi}e whether negotiations will continue equipmeht-in-the field. ' , - • - 
^ . during the strik;e. . / , , * . ^ . , 

v - . * * ^ Provide security for pdlice-flre communications. 

• • Determine use of mediators and fact finders. ^ ) \ \ 

COMMUNICATIONS WITH THE PUBLIC OR ADMISSldN TO AGENCY PREMISES 

PUBLIC RELATIONS . ' , , * 

* ' ^ • *. Deternune who will be adnUtred: employees*, 

• J>ete.munehow mucharidwfD^i/ifor^^^ . - newsmen/union officiafs^^c^ : 
*, will tje released. . ^ ^ 

' ^ , " • • ; . ' * ^ " ' V ft 

'> * ' • f DetenftiAe the mean^^ of identification to be 

' • Pe'cide how to present the management story ; used. ^ . . ^ ' ' 

in the best way» ' - . ^ ' ' : ^ > ^ 

• Establish pubUc information officer as sote< * * ,^ PAY POLICIES 
contact 6h .agency position/" :\ ^ . i - . j 

' ' * • y ' ^ • * • .Determme when pay. pbliciesr'rela ting to the 

Make sure all community leaders are ^ware of : strike'should^e anhounccd. 

^ the isstifts and ^hea[gen(Jy*$ position * \' ' . V 

y . . > * t / J y • Determine whether strikers will be*allowed to 

' ' ' , ^' charge strike tirfie to vacation or sick leave. 
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. Il-..^^^(rc-f0r^'ajafc^^ work dorte before the 

* ^ ' v#v*: Set-iip Jft^o^s>for determining who is sick and ♦ 
•'^W,,^ ^^'^V^-v'iwhG'is'dlT strike. 

v! • ^ ^> •yjv'vyBstabliA a Jjolicy on non-striking employees 
V"; %\4^<^.v41fric^^oss a picket line. 

% Determine whether there will be overtime or 
, * ^ V- /- otjlfei Iprenuum pay for non-strikers who carry on 

^> ' *' vT ^ 

• v*' -^^nnine what legal steps will be taken, if any. 

,Ex]plore possible use of injunction and its possible 
/ .'.-^ rariiificaiions. 

, • ' Determine action relative to strikers who 
*• ' viola|| strike orders/. 




Variables Impacting on The Resolution of the Job 
Action 

Intra-Organizational Variables 

> To wkat extent are management personnel ' 
Wilable with the skills to operate the facilities 
and equipment? • * 

t* 

> * How many employees can1)Ftransfcrrcd from 

other departments not affected by the strike? 

I Is there adequate security from threats, 

harassment and violence provided to working 
employees, volunteers, and the public? 

> What is the impact of the strike on non-striking 
employees inside .and outside the bafgaining 

• unit? ^ , ' ^ 



• Determine penalties, if any, for strikers. 

• Make a file of all statement? by employee 
organization leaders mentioning withdrawal of 
services, with time, dates, witnesses, and a 
^written account of statement. 

• If a tcrtiporary restraining order is granted, 
notify as many of the striking employees as 
possible, especially the employee organization's 
leaders, that the strike has been enjoined and . 

\^ that they arc required to return to work. Make 
a file of all such employees contacted, setting . 
forth who was contracted, by whom contact 
was made and at what time the contact was 
made. 

• Make a file of all activities which are disruptive 
in nature. * r 



SPECIAL PROBLEMS \ 

Racial overtones. * 

Community implications. . 

Maintaining communications with union leader- 
ship. ' » 



Legal Variables 

• ' What penalties are available to impose on the ^ 
^ union^or striking employees? 

What are the procedures for instituting these 
legal sanctions? 

• How enforceable are these penalties? 

• Or, how do you enforce these penalties? 

Labor Market Variables 

• ^ "^^What is the availabiUty of replacement labor in 

the local labor market? \ 

• Is the local replacement labor willing to cross 
a picket line? ^ ^ 

■ \ 

Community Group and Union Variables 
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What is the union or community group's^ . 
motivation for going to a strike or job action? 
'For example,ls it to show strength, to acWeve 
legitimate gains, to save face, etc.? 

What is the percentage of union or community 
group membership or support in the total wo^k 
force and what impact does this exert on worker 
attitudes? • \ 
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Corainunity Group and Union Variables (Cont'd) 

What are the financiaF resources of the local 
union or the community group Involved in the 
jobactio;i? 

What can be the expected support of other 
imions or groups? * 

What is the ability of the leaders involved in 
the jol? action? 

What is the overall ability of the organization to 
maintain a long-temi strike? 

What is the ability of the organization to change 
the agency's position by community pressure? 



Inter-Orgtnizatipnal Variables 

Caifreplacement labor be acjfluired without 
precipitating violence and emotion? , 

Can members of the bargaining unit be induced 
to cross the picket line without precipitating 
violence and emotion? 

How effecstive will legal sanctions be on the 
union or community group? 

Will the imposition of any combination of the 
above three factors have a deleterious effect on 
bargaining and resolving the impasse? 

What will be the impact of these decisions on the 
post strike relationship with the union or com- 
munity group? 



JResolving Union Job Actions 

Secure a firm agreement from the union not to 
take action against or discipline those employees 
who refuse to participate in the strike or who 
returned to work voluntarily. 

Be prepared to handle such union demands as: 
no reprisals against strikers; return to work with 
full seniority and promotion rights; withdrawal 
of all employer legal actions; employer full pay 
for all welfare benefits such as insurance and 
pensions during the period of strike. 
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Be prepared for taxpayers' suit to fOrce' 
management to invoke punitive features of no- 
strike law. 

Consider possible disciplinary action against " 
employee organization: withdrawal of check- 
off privileges, suit for damages. 

Prepare a joint statement with the um'on^ 
announcing the end of tfe ^trike and containing 
brief features of the settlement. 

Inform your clients, customers, suppliers, and 
contractors of the end of the strike. 

. Prepare a statement explaining the strike settle- 
ment, conditions of return which Includes the 
.possibility of disciplinary action against strikers. 

Consider full amnesty or limited amnesty to 
strikers who return by a certain date. 

Consider holding individual hearings to deter- 
mine recommendations for discipline (after 
strike is over). , 

Consider possible disciplinary' actions against 
strikers: written warnings, pay freeze, temporary 
leave without pay, demotion, termination of 
employment. 

Deal firmly and promptly, through established 
legal procedures, with all fomis of threats and 
reprisals, directed against employees or agency 
property. 

* 

Inform the management team that they should J 
work to make the transition back to work as 
smooth as possible. 

Reduce bitterness as much as possible. 

Intensify upward and downward communica- . 
tions. 

Establish a policy for overtime work resulting 
from the loss of work during the strike. 



Resolving Non-Union Job Actio n$ 

Meet with the group to find out what it is tl]ey 
want. 
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• To the extent that demands fall under the 
collective bargaining agre^ent, direct the non- 

* union group to union officials. 

% Make union officials aware of non-union group 
demands that fall within the bargaining agree- 
. ment or possible scope of bargaining. 

• Attempt to persuade the union to take into 
cqnsideration the non-union group needs that 
relate <k) it as the collective bargaining . 
representative. 

• To the extent the issues are outside the scope 
of bargaining of management and the union, 
direct the non-union group.to the appropriate 
agent or agency. 

• Refuse to bargain on those issues that fall under 
the bargaining rights of the exclusive reprcsenta* 
tive. ' ' > 

• Give notice of possible disciplinary or legal 
action if the non-union group continues their 



disruptive activity: 



If necessary, take disciplinary and/or legal action 
to stop the job action. 
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A CHECKLIST OF ACTIONS NECESSARY FOR 
EFFECTIVE CONTRACT IMPLEMENTATION 



SIGNING THE AGREEMENT * 

Once agreement on the issues is reached by the 
respective bargaining teams, the agreement must 
be introduced as the "new law" under which the 
parties arc to live in the work place. Often the 
signing of the contract is given no particular signif- 
.icancc, but is only the hurried end of an often long 
and tiring process of negotiation. It is suggested that 
both employees and management team members, who 
after all were not present during those long hard 
sessions, should feel that the signing of a labor- 
management agreement is-a-«rious,iniportant, and N 
distinctive occasion and that both parties feel that 
way. Consideration should be given to a formal 
cereitiony witl^ appropriate union and management 
officials present. Each side should stress the im- 
portance of the agreement and pledge mutual^aid 
and wholehearted support during its duration. Efforts, 
such as these will help impress the importance of 
labor management relations. 



given to allowing the union to distribute"" to non- 
members. After all, it costs nothing, and may help , 
get relations pff on a good note. However, nianage- 
ment should police the situation to make sure that 
non-members actually receive copies of the agree- 
ment. Of even greater importance, obviously, is 
malting sure that every sup^Wisor in the union 
receives a copy of the agreement. All supervisors 
shojuld bcjnstructed to read the entire agrjeement 
carefully and make notes on any provision on which 
they have questions. 

PREPARING WRITTEN INTERPRETATION 

Meanwhile, the management negotiating team should 
prepare a clause by clause interpretation of what the 
agreement means. It is suggested that adequate space 
be provided so that people will be abje to take notes 
as well as modify later if changes arc .dictated by third 
party decision or changes in law or regulation. 



HUNIJNG AND DISTRIBUTING THE 
AGREEMENT 

Often, arrangements for printing and distributing 
the agreement are a part of the formal bargaining 
process and details concerning these steps are 
negotiated. If not, informal agreement as to 
printing and distribution should be worked out by 

""the parties immediately foUowmg agreement on the 
lubstantive issues. Generally, the parties can agree 
95 to-format, qu^tity, printer^ etc. Attention ' 
should be given to presenting the agreement in an 
interesting manner to encourage reading. If possibje, 
avoid mimeograph format. The contract should be 

.readable and, if possible, pocket size so it c^.be 
e^ily handle and carried. ^ , : 

Regarding distribution, management must mate sure 
that all employees in'the bargaining unit receive 
copies of the agreement an4 that all members of the ' 
management team likewise rcrceive copies. While it 
can be assumed that the union will distribute copies 
of the agreement to its members, management is _ 
oblipted to see that all employees covered by the 
agreement receive copies. Consideration should be 



TRAINING AND ORIENTING THE . 
MANAGEMENT TEAM 

Within a few days after distributing the agreement to 
all membere of the management team, schedule con- 
ferences at which supervisors can raise questions and 
receive explanations of the entire contract. These 
conferences should be conducted by members of the 
management negotiating team. Among the items that 
should be covered by such a meeting are the following* 

m A brief explanation of the background of the 
negotiators, ttie time and work involved, and 
the objective of the agreement . 

" • Emphasis on management team with first and 
second fine supervisors as essential-part 

Need to be thoroughly familiar with the agree- 
ment, and re;5ponsible for its ptopti admini- 
stration * ^ 

• Explanation of each article ^ answer any 
questions ' ^ - . 
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• Explanation of any oral commitments made 
y/hxch are not included in the agreement - 
the written vs. the unwritten contract 

Explanation of procedure^ to be taken v^^xen 
an employee or the union raises a question 
regarding the agreement , 

• Emphasize the need for imiformity in admin* 
istering the contract 

• Emphasize the necessity for reviewing the 
agreement each time a question^is raised 

• '^Emphasize the need for supervisors to keep 
records of each question or grievance raised 
by an employee or the union regarding the 

, agreement 

• Emphasize the need for keeping the negotiating 
team informed of any special problems created 
for supervisors by particular of the agreement 

• Emphasize the role of the steward and the 
grievance procedure 

. • Explore potential areas of misunderstanding 

jfi the event any question arises which cannot be 
readily and properly answered, temporarily defer 
discussion until management's negotiating team can 
consider the question and furnish an answer. 
Maintain a record of all questions raised and all 
^ answers given. If the union management relations 
'are such as to make it feasible, the possibility of 
* some joint supervisory-steward sessions on inter- 
. pretation of the contract should be considered as a 
^ pQsdble way to avoid costly disagreement later in 
' ^' the agreement. 

In addition to these contract orientation conferences, 
management should plan and execute an ongoing labbr 
relations training program for the management team 
covering in depth all aspects of the collective bar- 
- . ^ gaining process. ' , 



ADMINISTERING THE 
COLLECTIVE BARGAINING^ 
AGREEMENT 



U.S. CIVIL SERVICE COMMISSION 
BUREAU OF TRAINING 
LABOR RELATIONS TRAINING CENTER 
WASHINGTON, D.C. 20415 
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ADMINIST^ING THE COLLECTIVE BARGAINING AGREEMENT 



Chapter I 
Chat)ter 2 
Chapter 3 
Chapter 4 
Chapter 5 
Chapter 6 



Agreement Administration - General 
Consultatioit and Communications . 
Joint Committees 
Steward System^ 

Use of Ageney Time and Facilities 
Resolving Rights (Grievance) Disputes 
- Grievance Procedure and Arbitration 



- Disputes Arbitration Between Union and Employing 
Agency 



- Arbitrability 

' - Past Practices - Case Decisions 

- Equal Emplpyment Opportunity Complaints 



Chapter 7 



- Other Employee Complaint Resolution Systems . 

Resolving Problems in Agreement Administration; 
Agreement Revision 
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Admmistering the Agreement 

dtpter 1 • Agreement Administration • General 

Jtving negotiated and executed a written apeement 
or memorandum of understanding, and following^ 
ratification by the union membership and approval 
by appropriate management levels, the agency, 
activity or installation is now faced with the 
difficult task of administering the negotiated 
^ agreement for the period spelled out in the contract. 

The administration of any collective bargaining agree- 
tnent faiison the shoulders of management. (The 
imion polices the agreement through the steward 
system and the grievance procedure.) The tenor 
of that administration' will weigh heavily on the 
type of relationship that develops between the 
parties, not only during the terms of the present 
agreement, but at future negotiating sessions and 
in future agreements. 

Too often, the adnUnistration of a collective bar- 
gaining agreement gets^n^extremefy low profile 
compared to the energies expended by an" activity 
in pre-negotiation planning and actual negotiation 
strategy. Yet, it is a truism th?t w|iat happens 
during the life of the negotiated agreement will 
bear on hbw well, or how poorly, the installation 
accomplishes its mission through the efforts of its 
represented employees. 

The primary step in administering the negotiated 
agreement is for supervisors and management 
of the agency id know what has been agreed to 
between the parties, and possibly as important, 
>*iiat has not been agreeed to. Mere reading of 
the words wilLiiot suffice. The activity nego- 
, tiating team was no doubt composed of very few 
people. Unless there is a single individual in the 
activity who is ultimately responsible for the 
overall administration of the negotiated agreement 
and he (Personnel Director, Labor Relations 
Officer) was also a constant part of the pre^ 
negotiation and negotiation process, the^ccurate 
administration 9^ the -agreement can be impaired 
even before its Inception. Items that were of 
major consequence to the activity in negotiations 
can be watered-down or lost entirely in the faulty 
administration of a labor agreement. Different 
members of supervision and management cannot 
administer the words and phrases of the contract 
as they understand and interpret them. Rather, 
they must attempt to give those words and phrases 



the meaning and intent that the parties agreed to 
in negotiations, r 

Activity-wide understanding of whafOxe contract 
calls for is dififcult at best, but it is an essential part 
ofeffidentandeffective^djfiinistration. It must 
be recognized that thejjfontract&i^inot cover every 
conceivable situation that will arise during its- 
lifetime, like the Constitution of the United States, 
it must be interpreted for new and revised situations 
that occur regarding the working conditions of the 
Mnployees covered by the agreement. As the 
&picmt Court of the United Stajtes interprets ^ 
the U.S. Constitution, its decisions are jiot univer- 
sally admired, likewise, in .a labor-management 
relationship, the parties set up a grievance procedure 
to resolve not only violatidhs of actual contract 
provisions but applications and interpretations of the 
meaning of the contract. Dccisiojis emanating from 
the grievance procedure will favor the activity in . 
some cases, the .imion in other cases, and neither 
party on occasion. These decisions, \ntether arrived 
at by arbitration or concessions by either party, 
fiecome the building blocks of contract admin- 
istration. In addition, traditional practices 
followed by the parties and not specifically covered 
in the agreement form an important part of contract 
administration - "past practices." It is essential 
to keep accurate records of all grievance settlements 
and arbitrator's decisions. 

The possibility of third-party determinatipn of 
grievance settlements focuses even more importance on 
the past practices between the parties. "Pist practice" 
is defined as, and includes, management practices 
' not covered in the agreement that have been .estab- 
lished over a period time, which have gone unchallenged 
by the union, or are followed regardless of 
what is stated in the contract. Fist practice will be 
used by the imion in pursuing a grievance and by 
the agency in.defending a grievance. Where the 
negotiated agreement calls for arbitration,, the 
activity can be assured tha^t.the impartial arbitrator 
will look to past practices to try and determine fht 
intent of (he parties, , 

Of importance in this regard is whether the negotiated 
.agreement is a continuing agreement that has been 
renewed upon expiration or whether it is the 
activity's fint contract with a particular union: 

If the agreement is a continuing one, the parties 
have aheady built up in their administration of 
the agreement considerable "past practices" in that 
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adminiitration. Depending on an activity's strength of 
administration these past^racti^s can be helpful or 
harmful in the day-to-day relationship between the . ^ 
parties. This array of past practices can be significants 
as a guide to what the 'Vords mean'* and the intent 
^of the i»rties. No^ally when a collective bargaining 
agreement is rftwwed and the parties have not agreed 
to change theianguage in a section or article of thfc 
contract, tl^bstaUation would be oj) tenuous ground • 
bv^dhtnging the "past practice" of what was done 
under that section or article. 

Whtti there have been language changes in a continuing 
agree^ent^ itis paramount that those in the activity 
^o administer, the agreement know the intent of 
thfr^iarties when they changed the Ibiguage. 
Talldngwith the mana^jment negotiating team, 
examining all notes, records and minutes of the 
negotiating ?i?ssions, researching past grievance and 
arbitration decisions bearing on the changes, will 
help in the accurate administration of the agreement, 
but it will not solve all the problems that arise. There 
can and will be genuine differences of opinion.bcUween 
management and the union on what^e contratJi 
changes mean. When that occurs the solution must ; 
be*reached through consultation between the.'partiej&- 
or use of ^e negotiated grievance procedure pver 
the application or interpretation of the agreement* 
Generally speaking, language changes in a continuing 
labor agreement are thrashed out in the negotiation 
process and both sides have a meeting-of-the*minds 
on what those changes mean at that tiirfte. 

When an activity and a union sign their first agree- 
ment there is less in the- way of past practice to 
look- to (except practices that operate under 
.activity rules and regulations), and the intent of 
the negotiators is even more important. However, 

Mt collective bargaining agreements there is 
prevaflii\g practice on the meanings of certain 
words and phrases. In a dispute in this area 
management should look to generally accepted 
' ^aningj. Of course, tlie Activity can explore the 
ythiolt range of collective bargaining agreements in 
other activities by a particular union and the 
meanings given to similar words and phrases in 
thqse agreements. 

The important relationship between past practices 
and the administration of the agreement is that 
activities must not allow what will becojpie "past 

,J>ra,Qticcs'* to develop helter skeh^r and without ^ 

' th^ approvripl appropriate management. Decisions 
of superviJIf fmanagement answe^^on grievances. 



management commitments t§ unions must be' 
researched and thought through if management is 
to prevent "past practices" from developing into 
adverse decisions against the activity in future gpriev- 
ances and arbitration. Generally speaking, one or 
' two isolated incidents would not bind an activity 
to ^^past practice" but, unless the activity is alert ^. 
in moni^ring its actions, these isolated incidents 
can become established past practices over a * 
period of time. ^ . 

Whether the negotiated agreement i^s^ continuation . 
of/kn existing one or is a new agreement with a new 
union, the task of efficient and effective adminis- 
tration of the agreement is monumental. Whflc 
few negotiate the agreemeHj^ nymy administer it. 
In the agency, every supervisor and manager has 
the authority to commit the activity in the ad- 
ministration of the agreement. Xbe supervisors and 
managers must either have the knowledge of the 
intent of the agreement or be able to secure that 
information in a timely fashion from the activity 
labor relations personnel. Since solution of 
employee problems or grievances at the activity's 
lowest level is a haUmark of effective labor relations, 
the first-level supervisor must know how far he can 
. go to settle a problem or resolve a grievance, with- 
out surrendering in ddministratidn what the 
activity would not si^ender in negotmjions. i 

The training of supervisors ^d managers in 
labor relations, contract administration and human 
relations must be viewed as a continuing education^ 
. process, not just a one day of t wo day session in 
the first week or mont^ of the new agreement. 
If the contract between the agency and t% union ^ 
is tS be.a living document rather than a collection . 
of words, supervision, especially at the first levej, 
will assume a large role in the determination of ' 
whether or not a mature relationship develops 
between thfc parties. The bilateral relationship 
developed between the parJ^sTprimarily through 
the first-level supervisor, ml have an impact for 
good or bad on the role and mission^of th^ agency. 

In the administration of the agreemeftt, the activity 
should have a strong labor relations function to 
furnish support and guidance to supervisors and 
managers in the day-to-day administration of 
the agreement. The supervisor or manager cannot 
be an expert in all facets of the agreement and he 
should be able to call for, and receive, sound tech-' 
nipal advice and guidance as needed. Overall, the 
' activity labor relations function must also insure 
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that the terms and provisions of the negptiaicu 
agreement are being met and lived up to by supcr- 
« vision and management. Since the negotiated 
agreement is binding on both parties, the activity 
labor-relations function must insist on compliance 
by both parties. The absence of compliance can 
only lead to increased demands for mandatory ' 
third-party determination of disputes, which 
is' clearly less desirable than mutual soliitions 
to problems, by thp parties. " 

. Ih^ummary, the job of the agreement administrator 
is to see that the activity dqes no less or no more 
than what the parties intended ^n negotiations. But 
the administrator doSlmot exist in a vacuum. He 
must balance caiV(j*y the legitimate right of the 
. union to discuss working conditions not' specifically 
covered in the agreement with attempted union 
encroachments on management's inherent rights 
to manage the activity and direct the work force 
to accompUsh the role and mission ofjhe^gency. He 
must do this through the efforts of scores of other 
supervisors and managers, all capable of committing 
him and the activity to a particular course of action. 
He must deal with a union structure which in^some 
instances will scee conflict situations between the 
legitimate needs of the union as viewed by the 
steward and the legitimate needs of the activity 
as viewed by the supervisor. Through all of this, 
he must strive to maintain a relationship between 
the activity and the union that meets not ojily 

the requirements^ of the contract, 6ut the spirit 
of the contract as well. 

Chapter 2 - Consultation and Communications 

In the treatment of^<:onsultation and comrfiunications 
between the activity and union it is prude|t to sap- ^ 
arate the obligation of the activity to consult, confer 
and negotiate and the need, by way of good manage- 
ment techniques, to communicate with the union 
in the day-to-day administration of a labor agree- 
ment, 

• « 
Exclusive recognition, requires the activity to offer 
the exclusive union the opportunity to be present 
at formal discussions between management and 
employees or employee representatives concerning 
grievancesj personnel'polides and practices or bther 
matters aflfcccting general Working conditions of 
employees in the exclusive unit. 



The concept of good faith requires the activity to meet 
- at reasonable time and confer and negotiate with ' 
the exclusive union. 

There are certain items about which management is 
generally not required to consult upon. 'Hiese items 
• are; 



(1) 

C2) 
(3) 
(4) 
(5) 



(6) 
C7). 



the mission of the agency 

the budget of the agency , 

the organization of the agency 

the number of employees 

numbers, types and grades of positions 

or employees assigned to an organizational 

unit, work project or tour of duty 

the technology of performing its work 

the intehial security forces <s^*e"agency 



This does not preclude the parties from negotiating 
agreements providing appropriate arrangements for 
employees adversely affected by the impact of 
realignment of work forces or technological change. 

If is an unfair labor practice for either party to refuse, 
to consult, confer, or negotiate as required by good 
faith and staie law. 

Management do^s not have to consult and conf^jwith 
an exclusive union when it makes.no changes irrUie 
agreement but merely continues established past 
practice. ' - ' 

♦It is important to point out that managers make the 
day-to-day decisions in running the activity without 
consultation with the union. Activity managerfient 
makes the .decisions and takes the actions which unions 
may challenge through the negotiated grievance 
procedure. * 

In the area of communications with the union, ac- 
tivities should communicate and confer with the 
union in furtherance" of attaining a mature relation- 
ship between the parties. The rel^tion^p the parties 
.have must, be given attention in the day-to-day 
administration of the agreement if that degree of 
maturity is to be reinforced ^d retained. This 
attitude does not imply that the agency is looking for 
assistance or co-management in running the agency, 
but rather is seeking an avenue for soliciting the 
-advice and viewstof its employees whpse sole agent 
is the exclusive union. 



Qnce a Imion has exclusive representation, it repre- 
sents all of the employees/n the unit whether or 
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not they ^rc li^wnhefis of the umon or pay dues to the 
union anfl marrageiderit is required to.d^ with itS: . 
^mployees-in that; unit -bilaterally throu^ tljeir 
coUective.representative. It may no longerdeal uni- ^ 
lateraDy with its employees as if may iave done in * 
the;past. • . , * : • . 

There feanotjier in^prtani aspect concerning coital-, 
mumcatipusbetween lhef activity apd^he-^exchisive , ; 
itoipn'and that is the:Tokorth^first4evel sUpe.tyisdr.^ 

Asiii 3itf asp^yd/agreSmenrsr this ^ \ 

oneiiidividual\^Hheagcmcy^^^^ 
, employefej^and hi is *the agehcy!' to niost of-ihfe J*.. 
, Wc^n'sTe^resentaiiyes tihioiU^.tliiJ union's steward ' 

stnWJure! ' Ji:ktmperatiV6 iJiaf tblS;!^^^^^ of jmanage- 
"ment Jqio w;wjiat the actjyi't>r&pplides, proems ^ 

and:p*rcK*dures ar« t^t^aff^<^t:fte wbrkihg.con- . . 

ditiorisrof thei empfoyeci, !^6reoy^r»)^e^Uld. ^ 
! b^,ponsulted'{)y 3M^.er managftrpent for his views - 
•-aivj recommendation^ policies. arid ^ , . 

procctSbm^ar^^bject to ch^ge^ . - 



^ardffes of activi4^'s.pas^^^ 
.^^eiegating atlthoS^ ^i,J^:9^b}}ity ^dowhthj . ' . ^ 
llnc to%-4ii^ ^ / 

, exclusi^frlimqW^^ - 
"•^eiK^fesid^eviewthe'authQriQ^ - 

fct^^'^ermO^ laAty^cala^^^ . 
^'fit^t-l^vel i^pervisor will face z Xinion ktfwwxfwiw)/' ' ; 

}^^ttsi'&yexici3ndders^^^ aufhority by, the'P * 
' :5ni<>n:taj5<?ttle, problems, ' ' 

..pO?^ griemc^ through' the system of yiathhold . - : . 
^•oc withdraw grievances^. The^jperwbt>itho^^^^ 

:an4 grievances will* of necessity , fpri^d-tcr^ 
^ buck thein-up-the4iri<>^ the nexrtew^^ . . 
' IraAa^eijient^Nota^^ grie^ancei cjan^^s^^lvei ; ; - 

in'tite first step/buTa^ a grievSfice gbes the', - \, " 

Bncio^^'oUrtionyi^ujXiprott^-i^ 
' nfen^l'to the,^ctivityie,,'cost^te^^ 

^ployee^ t}me.i£de.votedtO'the'gn^ 
/vii^m^efci^^ grievance/ v^-L^ 

. 'the. employcfe filing the. ^e^anc> waits IpngepTor^-: " j 
' Ian a^vver;and pos#ly:inc^t fitiportant^^ the a9tivity 
; Wunderniined it;5 *'Jcey;* employee ifr a Mbot-: - \\ 
' managmeirt felaiio the.first-kyei supervi^r. 



Tki^ctfy^iy^yM in-order to pf&die em- 
' ptoyeesan ppportiimty to participate In the . 
. foritttifitibh'^nd j^ipleiritffttation of personnel ^ 



pdhdesanit practices idRT^ ^ ; 

theijrVmployme^; to consider setjtipg up Joint ^ ' .< 
:Cofftmlttws between manage/ni^t ^djtbe unio^, ; • 

lliesejoint.conimifteeswoid^ 

wifCspecfalizcd'We^ \ 
. "-WHChtk>ththcactiV^^ ' . / . 

/ibpoft^nt iiiterest^ such as safety » IJthet jbfirt - 

^^limineeiriiig^t be-^tablishedinircas^cli ^ 
. as Equal Bmplpyment Op^rtunity, Employee - • - 

; ihcendV^'^w^l'Prograra : : . ;• - ' * 

' If jViitf^mmit^e^ e^a])1^she4; fhe>drain- 
ijtrs^tioh of the^^^rhent will be ^d if the 

, rbleWHi^missi<:!ii^ cofnmittees are ihclutied ' 
in the riegotjated ag^eem^t' with attention given ' 

. to-the number'of union' r^fescntatiyes on the ^ ; 
conuiuttee, the len^'^f their assignnw^^ _ - 

*Gomnuttee,4he*numb'i^rs. and frequency qf coriimit- 
tce meetings, attendance requirement^ the pay sta- 
fus ofjbe umon representat|ve(s) wfieri engaged in* ^ 

: such meetings both durin| normal working hQUt^>' \ . 

: ,^d-on>Ffremium time-, and whether or iiot the.eom-' 

^.'rintt^'s reports^ and^recpmm^ndm ''\ 
jm managenle^ft;o^ntVrely advisoiy. - . - ''^ " * 

- .V'" '''' \ - ' 

! tf the.agreement is silertt oij joint^cdrmrniteB^.ihe 
acfwty shoul.d'lpok to,tfieit;p^ If ' , 

' they haye hit had joint cbmmitie^, the agreement; 
.;adn^i^rSto;ntUstekablishtea^ ■ 

' y union m^itiber^^ oV^the coiiunif tee cpnsl^ent with • ' 
teaching the goals of the joint com^nHtece. , ' 

If jbiHt committees are established b'?twcen tlftT . ^ 
p^i^, th^.agr^ementadmini^ should insii^'e 
IhdVall bars to effective. WprWngsr of th^ com- , 
.;mittee(s)W removed aha thdt t^ , ^ 

' ' reports and rwomhiend^^bhis Vecea^^ the 'con- 

. ^^detation^due thein 
.yj^iiageitient . ' ' ' " . . ^ 1 . " " ' ' . -'^ 



' Chapter' 4- ^teWiSystcm . _ ' 

^S&ce the steward ^st4fii .^^to thb unipn.Wiiat- manage- 

memistolhdagenfrir,^^ 
. the iteward Astern places the ?c^^^ ; 
"most deli^tbaud pot^iialfer explosive aspects of dver^ 
•ali'c<)htra(^tadmiflistraiib^ • 

lessen.th^a(?tivity^iJ^r<jqditement^W 

auWof .the syste;ti.' It oflty pitjpbids^n.area of con>- 

trictadminis'tration that-can b'e'su>ject to gte^t conflict 
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Ta-discomif or rmnimizelh^ p 

^ history of conflict^ pnvafe^hd^public iabox- 
thefactthatthe«r\^^^ 

; luflon&of Tfjiose 6on(8cte|i order that. the n^e.im- ' 
'jwrtahlj^b' of oy^all contract adirinistmtidn * 

. <»nceraaig4h?;|fev?ar(i ^tem, left, alone pf.QpIy ^ 
.:.parti^y resolVfd can ftslcr to the^ixjiftt whefejittle 
can take pjac^jp the afciw. of a Materal rcJatidSship/ 
C!.catrly, monitoonj tfieisf eward ^y'stm will te^ the 
- jneltteo*fmosf %cementadimnisfe * - 



■ .;/nie basis for monftor^*^^^ 

: / that of the no^M^ agreen^nt deajij^ ^wlfli 
the rights and du'tifes of unipn-^^represcntatiyes/ 
the language in the^^contract IS ' 
^t^e'dghts^^dduiies of union represerit3tive^,'ihe . 
activitymustloojc to Jt^ pgisi practiCj^ iri'^this regaj^d/ 

Since mosl^coHecfive bargaining agfe"eWi?ft ^ 

. that union ropfescrttafives caii^^^ 
" repi-dsw^taiiomO^iuties on official tfnie;tiie*activity / 
must ni6nil;or that finiS and activity to jnslir^ itsllf^ 
that u^e dffxciai iime isfVle^timate'purp^ ' * 

. ''Mo^t-tiruon reprtscntat jnacfdijldn to .ft^^ 
^le tffiiyesti^ting pro^^ ^rqces^g gjicvances^ 

-"P9HcingtW<e|ms*(rf the c(?HecaVe B'ar^Mni^^ agf<;ev 
-inepti meieting with a^^^ity' ma^agsmcnt and : * 
npgpliating ^fli management - Ji'ave p'ther hch - 

' ^ ai^rccr^i^tmg^ne^meinbers^cqllec^^^ 
wor]?er3=^on thpidVantage^'oh /' 
othferrolp^ of the Union rep|!etsentaUvi5,.generally ' V • 
flhendirigrta the^MeYnal affairs dfthe unioft:6fg^ilt 
i2a^on,i§hould'bfr forbidden except duringtJi^non-- " 

^ duty^oursjof the employ ee$ Involved., ' r ' " 



abused Witt Ite'int^rpi?te(l by^n^ lepre'scpt^- 
^ . tive$ ajle,mpts^io dcjiy th<^rtf4h6iriegtlmate ri^ts 
t<>t^el^t.thftem|I(^^^ 

. . Kfenlge^ent whicfii^^ 
♦ foi'.lelitin^te unidnif preScWy^^ 
*.andtli\^ebponsibi)ity.i:om^^^ • 
insure it is in compliance wi&t-the ncgotia^ agreed 
4Gent> Staj, S must administer^ thi§ .a^<a eycnly 
and wit^ wisdonirso tjat.itsictipiis i^nftqt^bjcct 
. ^ J iUo a ^ge 5,^ interf^ringii th^l^timaite rights. / ' 
^. ofuyonreg^esentariyeSv^When^^a^ > 
. objectively as possible, fihds.that usie^of official 
tinie is being ahu$^, raatogemcnt^ouldt go to., 
: the iefidership |h the^umqtt.aiid request that th^" ' - 
' V. ^^^^^ship assisttnanagementin inSiSjing that its ' - 

represeiitativeS'iKe official tjme only t6 th'e 
^ amoimt.necessary for pursuing duties piftlin^d" * ; . 
- in the negotiated agreemeiit. / * / ; 

If^activity sfaies away/rommohitorlng the 
steward ,^siam because of ttedifficidtfe invd^^ 
r/ .ahd the polentials fo$ bonf|ict.bctw^Jen/thc steward ' 
^ - and tlie super\^oz, lt will';^y^r a period of time^^ . V 
' ' estabjish sofne pjpst practiw/thatWbc.diffTcult^^ 
' S not imposdtile, to, control in^ihg.futur<i/.I^x^ r 
. i/'mphitoriniofnoti^^^^ / 
.^^^^p§t c^4inly lisadtb iner^ed abtises of offieial 
/ time^by jndiw^ .iinio;i'W{^^^ Uar^h* , - ; 

a,n4:0\[eri)earing2U^ \ . 

^ ctonstint ccfnflict'betw^^ v 
SMpervis^jr tO:,the detriment 9I the .parties' rfehtion- ; 
sliip.j^gain/man^eipcit anSiiipertfaBion;m,ust*"w^ 
" the^iiii'^dle groiifid^oi^ jeasoncd acil^ty ^at.^ows ' Tv* 
fqflegKimate. repre^ take pfec^- withput \ 

..excessive;;(X)sts^to agericy jof abuse pfcthe piiipose 
^ ' of ofS^al time^*- ' , : / \- ' J: 
// / r -/-/^^ '.^i' ^ 

,Fafr> objective and.ev^^n^ .-^ 
> ' jppt a.synpfiyrri,ft3r ^li-unioms^ insitaHationj^^ 
;:woul4 bg'adylie^^^ mem- 
. bcT^jof the madag^mentte^ vv' r • --^ /V. '^ 



'CleaflyUh'e activity does hoi waqt to. pay fprjurirbn ;- 

tepresehtaUvBs^ttci>^gtom . ... .^ . 

muojiqn^offlqial:tfgi&^^ ' X • < . •^ s-'-' 

uiuon'represente^^^^^ are'ix^Chajr^ecJ or subjecf tb^.^ ^ : vChapt^r -5i-0sedtA^^^ rime^and FadlhU'?'' ' %> ' 
^eompIex>xd;;diff(Quftjp,a^^^^ . ^' ' J;j:> ;:^ ,>e' ; 




r'^ • grievance procedure afld.arbitratfen in Otagler 



.without an objective attempt to liioii^^^^ ^* . 
^' ,,useof ^ffidal tiiHeil9?'^nim ♦* 
' V>ctMly'^be*har4Tptessed in' the' nekt negotiation 
. . wision^ta pinpoint its qpsts, tadisfuss areas where 
it leek the.u'nion is excessively usin^ official time 
orabusing^th^ piiposes intended^ or to evaluate . 
; 5 thrimpact ofdcman^by theimion^fo 

nse,of official time in fexisthig-aspccts,of the agree- 

- * n^jiit or demands for the >use of Official time fpr 
ofter aspects of the agr^eme^^ . '\ 

If the parties/pnotto cpntract n^t^tion, . 
. . negotiate'som^numb^r^f felt unioii repie^n- 
tatives, the ?ptiyity wittkave to set up a prO<?edure of 
rje^oxd, at eacfa-:session, tixe Mmes of the authorized 
- union representatives, and tSf hours ^nt in. iwgo- 
ti^ition sessions In order that propeir payihent may , . 
" follow.- Time-spent in negotiations during regular 
, V working h6urs;iQclude$ the ^ ^ 

- ^-jpeetingson^oundrules^ifany^.thipu " 
i , of negotia^on, induing mediafij&n and iit>passlj^ * 

. rwlutio^p/ocestesvAeniieectei Acl^^undcr- . . 
staii(itog lifietw^ required i^the* 

, J ~ cori^i*^^^ ' 

" / ;atiWduii&g-^^ . ■ *. 

. As iit%e case of of?icM'tiifte;:tH^.mstal}4m should 
' .'pctiddically mpjiitof the i^eof jf$'faca^ties^^^ 

> jk^bor organi&aiions to in^rft. itself/hat tli^^ifeiion 
, ^ii usi|i^ ftd^fe the piirp(^se (i>inteifd?ij by 
.^. Ae' parties/ * 
' /facilitieil<6ffice spa(^,;inail ^ryip«^, tplephpne 
' V '3c?yi(^ilbeBiting.ro^^^ - . 

V ' * ' 'si^hIe|or,thfc;p^^^ hav^i^'ciear aftd:b^rcise ^ • 
' ^ o U3e Qf.;jiadch the activity ; ; ; * 




same privileges if theycxclusfve union uses that 
time an,d those facrfies In an election .pr organizing 
campaign. The ayeement administrator must insure 

* that this sitiiatidn does not occur without manage- 

•mentapproval* 

Ideally, when use of 6fficfel^m?*or agency facilities 
are agreed upon, the parties d^b^ld reduce this to 
Writing in their basic agreement, cl^rly outlining 
, tlje rights and duties of union repres^tatives and 
their rfesponsibility in using official time or activity 
faciKties in pursuit of the union's representational 
duties.' 



Most agreements specify that the use of official time 
by union representatives shall be a "reasonable" 
'amount of time to perform the duty at hand, The 
term "reasonable" is very subjective, meaning differ- 
ent things to different people. Appropriate records 
should be kept tojprovide i basis for reasonable 
mpnitoringt these records and management's attempt 
to^^ly and evenly meslsure and monitor this time 
will point, in time, towards a defmition of 'Reasonable" 
They ^ also hi^ght individual cases of abuse or 
access whijch should.b* brought to the immediate 
atterition of the exclusive union leadership for 
solution* 



Chapter 6 - Resolving Rights (Grievance) Disputes 
Grievance Procedure: 

The negotiated grievance procedure is in reality 
the foundation on which contract administration 
revolves. Manageifient should take care to see that 
th^ procedure is responsive to its needs in a bi- 
lateral relationship. 



t^.v4;; ; tjuse^f,6fficid tir^^ facilft!$V^by the 



same 




, While there is no one ideal grievance procedure, certain 
items are recQmnwftided to activities for exploration ; 
before agreeing to a grievance procedure. -The . 
following is not meant to be a complete list of items 
for inclusion in the contract. The activity m?y wish 
to cpnsidcrmany other items: ' ^ ' 

A. Concerning the Grievaiiic^ Procedure Itself 

1 As ^ matter of sound management and 
labor relations, the initial step in the 
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: - procedure sSiould involve the employee's 
tttunediate supervisor, ' , / 

2. While most grievance' procedures are formal 
and the grievance is in writing, the "activity 
may want to.explbre a-n^ndatory or 
permissive "oral'' or iitformal step between 
the employee and his inmiediatif j5;upcrvisor 
(and the union rcm^ntatiyc, if the em- 
ployee wishes h*'to be present), prior to 
proceeding into Ch»»form4 ?^®P^ ^® 
procedure. . * 

3. As a Jnatter of rccord^ceeping and neces- 
sity, the activity will want to insure, that 
in a grievance procedure , the grievance is 
in writing and^ plroceeds throu^ the steps 
of the procedure in Accordance with 
agreed-upon time limits in^each slcprTf 

is preferable to insert a statement in 
the contract- to the effect that both 
parties agree to abide by these time 
limits. 

4. The agincy may widi to ^pply a specific 
grievance form, uniform in the bargaining 
unit,' for all steps of the procedure. 

5X The activity may wish the procedure to 
provide that the effected employee has 
a right to be present at all steps of thfc 
grievance procedure (b6th during normal 
working hours and on,premium time) 
but that overtime or premium time * 
will not be paid for such attendance. 

5. The activity may wish the qontract to , 
• state that the movin'g party has the bur- 
den of proof in any step ofthe 

^ grievance procedure. 

J. The activity may wish a provision that 
extension of time limits can be agreed 
upon only by written consent of the ' 
parties; and that if a grievance iqvolves 
continuing financial liability on the part 
of the agency, 'the period of extension 
requested by the union*and agreed to 
by the activity^ shall not be counted in 
dejermining financial liability. 



The dontract should include a statement 
on computation of the time in the 
grievance procedure - whether time 
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lunits^ referred to are calendar day* or 
, workdays. ' 

' ' 9'. It should have a statement that no matter" 
' shall be considered imder the grievance 
procedure pnle^ss it's filed within so-many 
days of the occunence of the event 
on which the grievj^ce is based, unless^ 
the circumstances of the case make it , 
impossible for the cinplpyee or the 
- ^ union to know that grounds exist within 
such tmie period. • 

10. The agreement should require that all 
written grievances will disclose the nature 
of the grievance ^d all the facts on 
^ch it is based; the remedy or correction 
sought; the signature of the aggrieved 
employee or employees and/or the 
union, representative presenting the 
greivance; and the spedflc sections or 
clauses of the agreement allegedly 
violated. 

* , * • 
*1 1 . The agreement might include a statement 
that decisions rendered in eachstep, and 
properly signed by appropriate persons, 
. shall be final and biriding upon the ^ 
parties, unless appealed to the next step 
of the procedure in accordance with ^ 
agreed-upon time limits. 

12. It should have a statement limiting the 
retroactive effect of a grievance decision 
especially where there is financial 
liability to the agency. 

13. Management may want a provision that 
if the union allows the tim^ limits to . 
expire in any step of the procedure, the 
grievance shall be considered withdrawn * 

^ fl:om the system; and that if nianagement 
• sSlows the time limits to expire, the 
grievance automatically moves to the ^ 
next stepi 

Concerning Union Representatives 
bnplementing the Grievance Procedures 

1. The agreement 'should have a statement 
^ recognizing union representatives for 
representational duties under the agree- 
ment. 
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2. It shouldTnclude a provision that requires 
appropriate authority within the union 

to certify and decertify its representatives 
to management in writing. 

3. Management rfiay want the contract to 
include an affirmation that union repre- 
sentatives are full-time productive 
employees of the agency, if that is the 

•J case in the instant agreement, subject 
only to Item B. 1. above. 

4. Management will probably wish a state- 
ment that union representatives are only 
recognized >^en they are "clocked in" 
and are not entitled to enter or remain 
on agency premise^ before or after 
their shifts without specific agency 
approval. . * * 

5. If the numbers of union representatives 
are tied to the total population of the 
unit, the contract should include a 
mechanism to revise union represen- 
tation up or down during the term 

of the agreement. This mechanism 
should act in an expeditious fashion. 

^- There should be a'^proWsion that when 
union representatives*^e))fficial time 
for union business, th^handle com- 
plaints, investigatioris and grievances 
promptly with a prolpiisc by the 
union that this will not be abused. 

7. The agreement should spell out a 
pass procedure for union represen- 
tatives going on union business on 
official time with specifics on how or 
where he obtains a pass; requirements 
to jhow pass to supervision before 
talking with that supervisor's em- 
ployee; what management signatures 
are required on the pass; where he 
returns the pass upon his return from ^ 
union business, etc. 

8. The rights and duties of union 
representatives should be spelled out 
in the agreement. 

9. The contract should include a statement 
concerning union representation during 

Overtime, including the investigation and 



presentation of grievances during a 
period of premium time. 



Arbitration Procedure: 

Arbitration may or may not be agreed to,^ depending 
solely on negotiations between the parties. Generally, 
arbitration, like the grievance procedure, may only 
address ftself to the application and interpretation 
of the negotiated agreement and not other matters. 
The arbitration clause, if negotiated, may be in- 
voked by the activity or the exclusive union with ' 
or without the concurrence of the aggrieved em- 
ployee. 

Before agreeing to an arbitration procedure, whether 
advisory^ binding, or a combination of both, the 
activity should explore the following items for 
possible inclusion in contract language. The 'list is 
not all inclusive and many other items may be 
considere'd by the agency: 

1 . The feasibility of having a "pre- 
arbitration" step between the last 
step of the grievance procedure and 
the arrival of the arbitrator to hear the 
case. This would give the parties an 
additional opportunity to solve the 
problem wi^Jiout third-party inter- 
vention. . ^ 

2. The procedure for requesting arbitration; 
the mechanics of selecting an arbitrator; 
the matter of submitting statements to 
the arbitrator either by a joint submission 
of the parlies of by individual submissions. 

3. The time in which an arbitrator must hofd 
the hearing once selected. 

4. A statement indicating that the moving* - 
' ^ party has the burden of proof in any 

. arbitrHion proceeding. 

5. A statement indicating that the affected 
employee and his supervisor shall be 
entitled to be present at all times during 

- an arbitration hearing. ^ 

6. A limitation on testimony and argument 
during th6 hearing to relevant and pertin- 
ent issues as framed by the joint , 

d 
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submission of the parties or the indi- 
vidual statement of each party's submission. 



^^i^^!^^on l^^t}^n Union ind 
Eraployiri^? Activity: \ 

When disputes arise betwcen the exclusive union 
and the employing activity over the application or 
interpretation of the agreement, Ihe avenue for 
solution is either consultation between the parties . 
or the negotiated grievance procedure. In this 
regard, there is some difference between this 
type pf dispute and a dispute between an indi- 
^ vidual employee of the activity who is represe'nted 
^^y the union and the activity. Since the same « 
procedure is to be used for disputes between the 
union and the activity and between an employee 
andcthe activity /the activity may wish to consider 
separate treatment in its grievance procedure for 
"emi^loyee grievances" as discussed earlier and 
. **union grievances." Normally a **union griev- 
ance" over the application or interpretation of 
the agreement would have fewer steps ip tlie 
procedure and would revolve aroiind broad 
general questions, while an "employee grievance" 
would seek a specific remedy or solution for a 
problem of an individual employee or group of 
employees. 

If separate treatment grievance language is 
negotiated, the activity must be cautious against 
being faced with "double jeopardy" on the same 
issue. For example, if a union files a broad gener* 
al grievance on a matter and at the same time, 
earlier or later, five employees file individual 
grievances on the samQ matter, the activity 
would be ill double jeopardy. Language would 
be required in the agreement which would 
preclude proces^g individual "employee 
grievances" if a **union grievance" had already 
been filed on the same matter — or vice versa. 
If administered correctly, the **union grievance" 
would be filed when there is genuine broad general 
disagreement over the application or interpretation 
of the agreement or parts thereof between the 
. exclusive union leadership (Union President, 
Business ^gent) and activity management 
(Activity Head, Personnel Director, Chief Labor 
Relations Officer). The goal of the grievance would 
be should it arise again in the administration of the 
agreement and with no view towards an individual 
remedy or solution for an employee or a group of 
employees. Conversely, employees or groups of 
employees should not be filing broad general 
union grievances but only grievances that seek speci- 
fied individual or group remedies or solutions to 
items of dispute. 



7. A statement limiting the power of the 
arbitrator so that he cannot add to, sub 
tract from or modify the agreement 
between the parties/ 

8. A provision that either party may at S^^' 
own expense have the arbitration pro^ 
ceedings reported and transcribed. • 

9. A statement that the arbitratioij decision ; 
will be furnished within so-many days of j 
the closing date of the hearing; that it / ' 
will be in writing with copies furnished 
to the parties; and if binding arbitration 
is negotiated, that such decision is final 
and binding on the parties. 

1 0. A statement covering the expenses of 
arbitration - who pays and how much 
including who pays for time lost by 
employees who are called as^union 
witnesses or act as union counsel 
during the arbitration hearing. 



II. 



A ^tement allowing the arbitrator 
to investigate, in person, activity 
premises relating to the raal^ter at 
hand with attention to who^ST^ 
accompany him during su^h investi- 
gation. 



12. A provision that either pafty may cross- 
examine any witness of thd^ other party 
and the arbitrator can question any 
witness at any time. 

13. A statement on priorities. the parties set 
up to arbitrate certain types of cases 
ahead of other types of cases. Also the 
method fay which cases are scheduled 
to be heard once sjgned into the arbi- 
tration procedure. The activity should 
oppose anv union attempt to pick a 
specific ca5t first, then choosfe a 
specific airbitrator to hear that case. 
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The significance of two procedures would 
revolve around the use of arbitration as a culmi- 
nation of the grievance procedure. If arbitration 
should include binding th^d-party determination, 
the activity would want to have written ground- 
rules, time limits, etc. relating to these "union 
grievances" as it has for "employee grievances." 
Such provisions would be against the arbitrator 
interpreting the intent of the parties in the 
absence of specific contract language. 



Arbitrability 

If the parties have negotiated a binding arbitration 
clause in their agreement, and a matter arises which 
is clearly arbitrable under the agreement, the 
activity would be prudent to carefully analyze 
whether it could lose more by an adverse decision 
of a third-party than it could gain by a favorable 
decision of an arbitrator. Third-party decision 
carries risks regardless of how well researched 
and deliberate the activity is in preparing its case 
for arbitration and regardless of how high the 
activity's level of confidence in winning a decision 
in arbitration. Arbitration should not and cannot 
be Avoided in many cases. However, wherever 
possible, both parties would be urgpd to explore 
all avenues of compromise and solution prior to " 
allowing a case to go to binding arbitration. 



Fsist-Practices - Case Decisions 



tMi I 



ftwt Practices 

As discussed in Chapter One, past practices between 
the parties will bear on the outcome of resolving 
rights (grievance) disputes and arbitration awards. 
Each side will use past practices as an offense or 
defense in the grievance and arbitration procedure. 
Generally, past practice includes aH items specifically 
not covered in the agreement but followed by both 
parties or followed by one party an{i not challenged 
the other party over time; but it also includes the 
actual practicc(s) being followed regardless of the 
contractual words in the agreement. It is not 
uncomm9n to find parties to an agreement jointly 
practicing items directly opposite to the words 
those parties agreed to in their contract and 
continuing to follow those practices from one 
agreement to the next without attempting to 



change the language of their agreement to reflect 
that practice. 

# 

Activities would be advised to periodically compare 
their negotiated agreements, item by item and clause 
, by dause, against their actual administrative prac- 
tices under those items and clauses. This would 
be particularly recommended in the pre-negotiation 
period in order that during the forthcoming nego- 
tiations, attempts might be made to revise the 
written agreeijient to reflect the intent of the parties 
and have that intent reinforced by the written 
agreement.' , 



Case Decisions 

As there is resolution through the grievance procedure^ 
and arbitration, the parties collect a series of decisions 
vrfiich aid in overall contract admiiiistration. Since 
these "case decisionf ' all arise out of the application 
and interpretation of the agreement, both parties can . 
be expected to use them to guide their future actions 
vAien issues aii^e that are similar or the same as a 
particular grievance decision or arbitration award. 

The effect of grievance decisions and arbitration 
awards stemming from "employee grievances" and 
those stemming from ''union grievances" require 
separate treatment. Grievance decisions or arbitra- ^ 
tion awards stemming from a grievance of an^individual 
employee or group of employees technically 
concern only the affected employees who instituted 
the grievance and not other employees. While any 
decision aids in overall contract administration, the 
' activity is not bound to apply the results of a partic- - 
ular decision affecting one employee to all other 
employees in similar situations unless it makes 
a conscious decision to do so. For example, a 
similar "employee grievance" carried through to 
arbitration may result in an entirely opposite decision 
by another arbitrator as arbitrators are not bound 
by decisions of their colleagues. 

Quite a different approach is recommended on the 
results of '*union grievances" where the parties 
receive a decision that goes to broad general issues _ 
* on the application and interpretation of the agree^ 
mcnt. Here, a decision once received, should nor- . 
mally be followed for the remainder of the agree- 
ment. This is evidence that on broad general issues 
a/fecting, in general, all the employees in the unit, _ 
the parties, at the highest level of the union and the 
activity, can resolvfc significant differences between 
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themselves. Decisions on these broad general 
issues should not have retroactive features attached 
to them. Since ^ change in activity or union direction 
may be required over what was done previously, the 
decisions should be effective as of the receipt of 

the decision or award and applied o nly in futurft 

relations between the parties during the remainder 
of the term of the agreement. 

Certainly it could be argued that if either party 
were not satisfied \wth the results stemming from 
a *'union grievance," lhat party could carry a 
similar case to arbitration hopyig for an opposite 
decision by another arbitrator. The net result of 
such action would be that during the term pf the 
agreement, the parties would not be able to - 
effectively resolve broad general i&ues between 
them. If the two organizations - union 
anji management - can't resolve broad issues 
arising out of the application or interpretation 
of the agreement, they obscure the very poncept 
of bilateralism in a collective bargaining atmos- 
phere. 



Chapter 7 • Resolving Problems in Agreement 
Administration ; Agreement Revision -i 

Tht negotiated grievance procedure discussed 
in Chapter Six will be the primary vehicle by 
which problems are resolved in agreement ad- 
ministration. Over and above this formal 
mechanism^ the personal and professional 
relationships developed between the parties, 
especially between the leadership of thynion 
and activity management charged with the 
responsibility of labor-management relations; 
will be instrumental in resolving day-to-day 
problems. The importance of this personal 
relationship cannot be overemphasized in 
promoting a harmonious labor-management 
• relationship. ^ ' 



Most agreements provide for a mechanism 
to revise the agreement during its term. If 
such a mechanism is negotiated, the activity 
will want to consider the following if ems in 
it$ duration, clause. This list is nolt meant 
tofie^all-inglusive: 

1 . A statement that the contract is 
in full force and effect for a specified 
^ period of time. 



2. A statement that the agreement will termin 
' ate if the union is no longer entitled to 

exclusive recognition. 

3. A requirement for written notice by tither 
party to commence negotiations on a new 
agreement. 

• 4. A statement requiring the opening of 
negotiations if changes are made in law 
after the effective date of the agreement, 
or statement that affected provisions are 
' considered null and void upoi;i enactment 
, of law. 

5. A provision that the contract nfty be re- 
opened at any time if both parties agree. 

6. A statement that if both parties don't desire 
to renegotiate the agreement on expiration, 
they will affix new signatures and dates. 

7. A statement that the provisions of the new 
.agreement take precedence over all prior 
agreements and understandings between 
the parties. 
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AREAS Of MANAGEMENT CONCERN 
FOR EFFECTIVE CONTRACT 
ADMINISTRATION 
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AREAS OF MANAGEMENT CONCERN FOR'Ef=FECTlVE CONTRACT ADMINISTRATION 



THE NEtD FOR A TRAINED MANAGEMENT 
TEAM . 

Effective contract administration requires that the 
entire management teant understands and accepts 
bilateralism as an effective' and productive problem- 
solving device which will benefit both emjjloyee well 
being and agency effectiveness anid efficiency. Agency 
management should strive for adequate Labor 
Management Relations Training on a contiguous basis 
for its management team. Among those "subjects" 
which should be covered are the following: 

•--Hie collective bargaining process and its im- 
plications for management ^ ^ 

• Specifics of the agreement 

• Hie grievance procedure' and arbitration 

• Supervisor-Steward relations 

• Labor history and structure 

• Human relations 

• Communication skills 

• Effective record keeping 

• Uniform contract administration 

• Third party processes 

• Avoiding unfair labor practices 

THE NEED FOR A MANAGEMENT HANDBOOK 

♦ -1} 

Training alone is not enough. For effective day to 
day dealing with the union, supervisors need a handy 
reference guide. Almo$t always, unions provide their 
local officers and stewards with handbooks in order ^ 
to assist^ihem in fulfilling their duties. Many private 
and public employers are beginning to recognize^ the 
same need for their day to day representatives in ^ 
labor-management relations. ~ , 



THE NEED FOR RECORD KEEPING AND AN. 
INFORMATION STOREHOUSE 

It is important that m^agement maintain a central 
bargaining book of jail information necessary for 
effective contract administration and future 
negotiations. This central record keeping system 
should contain copies of written grievances and their 
disposition, arbitration awards and briefsf under the' 
current and also past agreements as well as copies of 
awards under similar contracts in the same agency, 
other agencies, or the xion-public sector. Decision 
of third parties should be maintained. Labor re* • 
lations resource services such as the Labor Relations 
Expediter or the Government Employee Relationj^ 
Report should be obtained as well as copies of 
union publications, industrial relations and personnel 
journals. Finally a systematic method of obtaining, 
evaluation, and recording feedback frotn members 
of the total management team should be maintained. 



THE NEED FOR CONTINUOUS PREPARATION 
FOR THE NEXT NEGOTIATIONS 

As soon as the agreement is signed and implemented, 
management should begin preparing for the^next- 
negotiations. Keeping adequate and up to date records 
are a part^fthe process. The basic goal should be 
management's ability to anticipate the union's de- 
mands next time". This ability, can be improved by 
studying grievance patterns, other labor m^agement 
agreements, union newspapers and publications, 
analyzing feedback from supervisors, etc. A second 
goal of management's preparations should be to 
identify those areas management wishes to change 
in the existing contract and being preparing its case. 
One possible way this can be carried on is assuring 
that management has a staff of professionals of 
adequate size and abihty who communicate , i 
regularly with the total management team. 

Remember, a successful labor management effort 
never ends. Prepare . . JPjrepare . . . Prepare! 
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SAMPLE GRIEVANCE FORIVT 



Employee's Name 



Date 



Qassification 



Pay or Badge No. Shop or Office 



Date Grjevance Occurred 

o 

Date Grievance Submitted Xq Immediate Supervisor 



Imiriediate Supervisor^^iJ Name 



Date of Reply 



NATURE OF GRIEVANCE: On the date indicated above, a 
grievance occuned which I presented to my supervisor. 
His reply was not satisfactory to me and I, therefore, 
inevocably elect to pursue my grievance through the 
Negotiated Grievance Procedure. The following specific 
action or administrative decision is appealed (give names, ; 
date, place, etc.): « 



The following corrective action is des|red: 



Signature of Employee 



Signature of Steward 
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